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Rules and Regulations 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


SUBCHAPTER C—AIRCRAFT 
[Docket No. 8093; Amdt. 45-5] 


PART 45—IDENTIFICATION AND 
REGISTRATION MARKING 


Special Rules for Antique and 
Exhibition Aircraft 


The purpose of this amendment to 
Part 45 of the Federal Aviation Regula- 
tions is to relax the identification and 
registration marking requirements for 
antique and exhibition aircraft, includ- 
ing: (1) Treating any aircraft built at 
least 30 years ago as an antique aircraft 
(rather than requiring certification be- 
fore Jan. 1, 1933); and (2) allowing, 
under certain conditions, aircraft to be 
operated for exhibition purposes ° (in- 
cluding motion picture or television pro- 
ductions, or airshows) without identifi- 
cation and registration marks. This 
amendment is based on a notice of pro- 
posed rule making (Notice 67-15) issued 
on April 10, 1967, and published in the 
FEDERAL REGISTER on April 14, 1967 (32 
F.R. 5997). 

The FAA is adopting the proposals in 
Notice 67-15 for the reasons stated 
therein, but with some changes discussed 
in detail below. However, the arrange- 
ment and numbering of this amendment 
is changed from that proposed in Notice 
67-15. As adopted, §§ 45.21 and 45.23 are 
rules of general applicability, and § 45.22 
is added as a self-contained special rule 
for antique, exhibition, and other air- 
craft. 

All but one of the comments received 
in response to Notice 67-15 generally 
supported the amendments proposed. 
However, several comments objected to 
specific proposals, or suggested specific 
changes. The FAA is making changes in 
response to these comments and to sug- 
gestions in the objecting comment. One 
comment, while it favored the amend- 
ments proposed, also urged the FAA to 
make other changes to Part 45. Since 
these changes would go beyond the scope 
of Notice 67-15, the FAA is not consider- 
ing them at this time. 

Proposed § 45.21(e)(3) would have 
limited antique aircraft bearing non- 
standard marks to speeds of less than 
180 knots. Since the proposed 30-year 
antique aircraft standard would apply 
to aircraft having high performance 
capability, the 180-knot limitation was 
proposed to facilitate adequate identifi- 
cation of those aircraft, including identi- 
fication by the Armed Forces. Several 


FEDERAL 


comments strongly objected to this pro- 
posal and presented arguments against 
its adoption. In the light of these com- 
ments, including those of the Depart- 
ment of Defense (DoD) discussed below, 
the FAA agrees that the 180-knot limita- 
tion should not be adopted. 

In commenting on the notice, DoD 
stated that Armed Forces visual identifi- 
cation of antique and exhibition aircraft 
was not necessary in the contiguous 48 
States. However, DoD stated that “an 
aircraft approaching the United States 
may be intercepted for visual identifica- 
tion regardless of its speed. We therefore 
recommend that antique aircraft bearing 
the proposed special markings be re- 
stricted to operations within the terri- 
torial airspace * * *”, and also recom- 
mended against the 180-knot limitation. 

After several discussions with DoD, the 
FAA concludes: (1) The public interest 
does not require restricting the opera- 
tion of exhibition and antique aircraft 
bearing nonstandard marks to U.S. terri- 
torial airspace; and (2) the national 
defense interest requires prohibiting the 
operation of any exhibition or antique 
aircraft, that does not bear standard U.S. 
nationality and registration marks nec- 
essary for quick air-to-air identification, 
in an ADIZ or DEWIZ designated in 
Part 99 of the Federal Aviation Regula- 
tions. To carry out these conclusions, the 
FAA is adopting § 45.22(c) (1) that pro- 
hibits operation of these aircraft in an 
ADIZ or DEWIZ unless they bear stand- 
ard marks temporarily. To ease the effect 
of § 45.22(c) (1) (including the additional 
burden imposed on owners of aircraft 
now covered by § 45.21(e)), the FAA is 
also adopting § 45.21(d) (3) to allow oper- 
ators of these aircraft to affix standard 
marks with a readily removable material. 
These amendments allow operators of 
exhibition and antique aircraft to enter 
or leave the United States through an 
ADIZ or DEWIZ, but also ensure that 
aircraft bearing nonstandard marks do 
not operate in these zones. As adopted, 
new § 45.21(d) contains the exceptions 
to new § 45.21(c) (including those now 
in effect). 

New § 45.22(a) relaxes present Part 
45 for operators of exhibition aircraft. 
With minor editorial changes, the 
amendments adopted are substantially 
those proposed in § 45.21(f) of Notice 
67-15. Comments on this part of the 
notice objected to requiring prior ap- 
proval of the General Aviation District 
Office for flights within 5 miles of the 
takeoff airport, and expressed concern 
that requiring the filing of flight plans 
might force operators of exhibition air- 
craft to install radios. In adopting these 
relaxatory rules, the FAA must do so in 
a manner consistent with its responsi- 
bility for identification of aircraft under 
section 307(c) of the Federal Aviation 
Act of 1958. The FAA believes that re- 


quiring prior GADO approval or a flight 
plan provide the controls necessary tc 
carry out this responsibility. Also, the 
FAA accepts flight plans filed in person 
or by telephone, and neither § 91.82 nor 
new § 45.22(a) requires them to be filed 
by radio. 

The objecting comment argued that 
the 5-mile limitation in proposed 
§ 45.21(f) (5) (i) was too restrictive 
Since the airport control zone described 
in § 71.11 may exceed a 5-mile radius, the 
FAA agrees that the proposal was too 
narrow. As adopted, new § 45.22(a) (3) (i) 
applies to flights within the airport con- 
trol zone of the takeoff airport (as desig- 
nated in Subpart F of Part 71 of the Fed- 
eral Aviation Regulations), or within 5 
miles of that airport if it has no desig- 
nated control zone. In summary, the FAA 
believes that allowing operation of air- 
craft for exhibition purposes without na- 
tionality and registration marks is fully 
justified under the conditions prescribed. 

New § 45.22(b) extends present § 45.21 
(e) to all aircraft built at least 30 years 
ago, or having the same external con- 
figuration as an aircraft built at least 30 
years ago. The 30 years are measured 
from the date an aircraft was built with- 
out regard to the date the aircraft was 
certificated or otherwise approved by the 
United States, or to the place it was built 
(in this country or a foreign country). 
Comments received requested clarifica- 
tion of these points. Other comments op- 
posed the 30-year standard for antique 
aircraft in proposed § 45.21(e) (1), sug- 
gested a shorter period, but failed to pre- 
sent any new or convincing arguments 
for the shorter period. The FAA believes 
that 30 years is a reasonable standard 
for antique aircraft. Aircraft operators 
who do not come under § 45.22(b) may 
exhibit their authentically marked air- 
craft under § 45.22(a). Comments also 
asked the FAA to clarify the term “same 
external configuration.” The term “con- 
figuration” is commonly defined to mean 
“arrangement of parts; form or figure 
determined by the disposition of parts.” 
While the term “same external con- 
figuration” does not require aircraft to 
be “mirror images,” it would perclude 
major differences in the external con- 
figuration of the aircraft involved. The 
FAA is adopting these provisions as 
proposed. 

New § 45.22(b)(1) is based on § 45.21 
(e) (5) and the following flush paragraph 
proposed in the notice. One comment 
asked whether any marks might be dis- 
played on the wings. With one excep- 
tion, if the aircraft properly displays the 
marks that § 45.22(b) (1) requires, it may 
display other marks anywhere on the 
aircraft. The exception, in new § 45.22 
(b) (2), prohibits the display of any other 
mark that begins with “N” unless it is 
the same as the mark displayed under 
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§ 45.22(b) (1). Since other marks begin- 
ning with “N” might be too easily con- 
fused with the marks that § 45.22(b) (1) 
requires, their display is prohibited. How- 
ever, the aircraft could display in any 
size, manner, or place (on the wings or 
elsewhere) the same mark that must be 
displayed on the fuselage or vertical tail 
surface. Other marks not beginning with 
“N” could be displayed anywhere. 

In addition to prohibiting operations 
in an ADIZ or DEWIZ, § 45.22(c) specifies 
the other operations of exhibition and 
antique aircraft that are generally pro- 
hibited. New § 45.22(c) (2) combines the 
prohibitions proposed in §§ 45.21(e) (2) 
and 45.21(f) (4), and new § 45.22(c) (3) 
extends proposed § 45.21(e) (4) to both 
exhibition and antique aircraft. The 
language of § 45.22(c)(3) is changed 
from that proposed in the notice in re- 
sponse to comments received. Notice 
67-15 proposed to prohibit operations of 
antique aircraft “for compensation or 
hire under an operating certificate.” This 
was intended to prohibit holders of op- 
erating certificates from conducting op- 
erations under Parts 121, 127, 133, 135, 
and 137 with antique aircraft bearing 
nonstandard marks. However, the FAA 
does intend to allow holders of operating 
certificates to operate those aircraft if 
the operation is one that does not come 
within the applicability of Part 121, 127, 
133, 135, or 137. In addition, the prohibi- 
tion is also extended to operators of ex- 
hibition aircraft, since it would be inap- 
propriate to allow holders of operating 
certificates to use either exhibition or 
antique aircraft bearing nonstandard 
marks in air carrier or commercial 
operations. 

To the extent that these amendments 
impose new burdens or modify proposals 
in Notice 67-15, the notice, public pro- 
cedure, and effective date requirements 
of section 553 of Title 5 of the United 
States Code do not apply because these 
amendments either relieve existing 
restrictions or involve military functions 
of the United States. Therefore, these 
amendments may be made effective upon 
publication in the FEDERAL REGISTER. 

In consideration of the foregoing, 
effective January 12, 1968, Part 45 of the 
Federal Aviation Regulations is amended 
by amending §§ 45.21 and 45.23, and by 
adding a new § 45.22, to read as follows: 


§ 45.21 


(a) Except as provided in § 45.22, no 
person may operate a US.-registered 
aircraft unless that aircraft displays na- 
tionality and registration marks in 
accordance with the requirements of this 
section and §§ 45.23 through 45.33. 

(b) Unless otherwise authorized by 
the Administrator, no person may place 
on any aircraft a design, mark, or sym- 
bol that modifies or confuses the nation- 
ality and registration marks. 

(c) Aircraft nationality and registra- 
tion marks must— 

(1) Except as provided in paragraph 
(d) of this section, be painted on the 
aircraft or affixed by any other means 
insuring a similar degree of permanence; 


General. 
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(2) Have no ornamentation; 

(3) Contrast in color with the back- 
ground; and 

(4) Be legible. 

(d) The aircraft nationality and reg- 
istration marks may be affixed to an air- 
craft with readily removable material 
i 

(1) It is intended for immediate de- 
livery to a foreign purchaser; 

(2) It is bearing a temporary regis- 
tration number; or 

(3) It is marked temporarily to meet 
the requirements of § 45.22(c) (1). 


§ 45.22 Exhibition, antique, and other 
aircraft: Special rules. 

(a) When display of aircraft nation- 
ality and registration marks in accord- 
ance with §§ 45.21 and 45.23 through 
45.33 would be inconsistent with exhibi- 
tion of that aircraft, a U.S.-registered 
aircraft may be operated without dis- 
playing those marks anywhere on the 
aircraft if: 

(1) It is operated for the purpose of 
exhibition, including a motion picture 
or television production, or an airshow; 

(2) Except for practice and test fights 
necessary for exhibition purposes, it is 
operated only at the location of the 
exhibition, between the exhibition loca- 
tions, and between those locations and 
the base of operations of the aircraft; 
and 

(3) For each flight 
States: 

(i) It is operated with the prior ap- 
proval of the General Aviation District 
Office, in the case of a flight within the 
designated airport control zone of the 
takeoff airport, or within 5 miles of that 
airport if it has no designated control 
zone; or 

(ii) It is operated under a flight plan 
filed under § 91.83 of this chapter de- 
scribing the marks it dispalys, in the 
case of any other flight. 


in the United 


(b) When it was built at least 30 years . 


ago or has the same external configura- 
tion as an aircraft built at least 30 years 
ago, a U.S.-registered aircraft may be 
operated without displaying marks in ac- 
cordance with §§ 45.21 and 45.23 through 
45.33 if: 

(1) It displays in accordance with 
§ 45.21(c) marks at least 2 inches high 
on each side of the fuselage or vertical 
tail surface consisting of the Roman 
capital letter “‘N” followed by: 

(i) The US. registration number of 
the aircraft; or 

(ii) The symbol appropriate to the air- 
worthiness certificate of the aircraft 
(“C”, standard; “R”, restricted; “L”, 
limited; or “X’, experimental) followed 
by the U.S. registration number of the 
aircraft; and 

(2) It displays no other mark that 
begins with the letter “N” anywhere on 
the aircraft, unless it is the same mark 
that is displayed under subparagraph 
(1) of this paragraph. 

(c) No person may operate an aircarft 
under paragraph (a) or (b) of this 
section— 

(1) In an ADIZ or DEWIZ described 
in Part 99 of this chapter unless it 


temporarily bears marks in accordance 
with §§ 45.21 and 45.23 through 45.33; 

(2) In a foreign country unless that 
country consents to that operation; or 

(3) In any operation conducted under 
Part 121, 127, 133, 135, or 137 of this 
chapter. 

(d) If, due to the configuration of an 
aircraft, it is impossible for a person to 
mark it in accordance with §§ 45.21 and 
45.23 through 45.33, he may apply to 
the Administrator for a different mark- 
ing procedure. 


§ 45.23 Display of marks; general. 


(a) Each operator of an aircraft shall 
display on that aircraft marks consist- 
ing of the Roman capital letter “N” (de- 
noting U.S. registration) followed by the 
registration number of the aircraft. 

(b) When marks that include only the 

Roman capital letter “N” and the regis- 
tration number are displayed on limited 
or restricted category aircraft or experi- 
mental or provisionally certificated air- 
craft, the operator shall also display on 
that aircraft near each entrance to the 
cabin or cockpit, in letters not less than 2 
inches nor more than 6 inches in height, 
the words “limited,” “restricted,” “ex- 
perimental,” or “provisional airworthi- 
ness,” as the case may be. 
(Secs. 307(a) 307(c), 313(a), 501, 502, 601, 
603, 1202, Federal Aviation Act of 1958; 49 
U.S.C. 1348(a), 1348(c), 13854(a), 1401, 1402, 
1421, 1423, 1522) 

Issued in Washington, D.C., on Janu- 
ary 5, 1968. 

WILLIAM F. McKEE, 
Administrator. 


[F.R. Doc. 68-443; Filed, Jan. 11, 1968; 
8:45 a.m.] 


SUBCHAPTER E—AIRSPACE 
[Airspace Docket No. 67-CE-115] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On page 15118 of the FepERAL REGISTER 
dated November 1, 1967, the Federal 
Aviation Administration published a no- 
tice of proposed rule making which would 
amend §§ 71.171 and 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to alter the control zone and transi- 
tion area at Hutchinson, Kans. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 

These amendments shall be effective 
0001 e.s.t., February 29, 1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Kansas City, Mo., on Decem- 
ber 22, 1967. 
JOHN A, HARGRAVE, 
Acting Director, Central Region. 
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(1) In § 71.171 (32 F.R. 2071), the fol- 
lowing control zone is amended to read: 


HUTCHINSON, KANS. 


Within a 5-mile radius of Hutchinson 
Municipal Airport (latitude 38°03’55’’ N., 
longitude 97°51’35’’ W.); and within 2 miles 
each side of the Hutchinson VORTAC 042° 
radial, extending from the 5-mile radius zone 
to the VORTAC. 


(2) In § 71.181 (32 F.R. 2148), the fol- 
lowing transition area is amended to 
read: 

HUTCHINSON, KANS. 


That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Hutchinson Municipal Airport 
(latitude 38°03’55’’ N., longitude 97°51'35’’ 
W.); within 8 miles northwest and 5 miles 
southeast of the Hutchinson VORTAC 042° 
and 222° radials extending from the 8-mile 
radius area to 12 miles southwest of the 
VORTAC; and within 8 miles northeast and 
5 miles southwest of the Hutchinson ILS 
localizer northwest course, extending from 
the 8-mile radius area to 12 miles northwest 
of the OM; and that airspace extending up- 
ward from 1,200 feet above the surface within 
a 30-mile radius of Hutchinson VORTAC; 
within 10 miles west and 6 miles east of the 
Hutchinson VORTAC 025° radial, extend- 
ing from the 30-mile radius area to 44 miles 
north of the VORTAC; within 6 miles south- 
west and 10 miles northeast of the Hutchin- 
son VORTAC 296° radial, extending from 
the 30-mile radius area to 44 miles north- 
west of the VORTAC; within 6 miles north 
and 10 miles south of the Hutchinson VOR- 
TAC, 266° radial extending from the 30-mile 
radius area to 41 miles west of the VORTAC; 
and the area southwest of Hutchinson 
bounded on the northeast by the 30-mile 
radius area, on the south by the north edge 
of V-12N, and on the northwest by the 
southeast edge of V-280, excluding the por- 
tion which overlies the Wichita and Salina, 
Kans., transition areas. 


[F.R. Doc. 68-444; Filed, Jan. 11, 
8:45 a.m.] 


1968; 


[Airspace Docket No. 67—-CE-118] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On page 1511 of the FepERAL REGISTER 
dated November 1, 1967, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend §§ 71.171 and 71.181 of 
Part 71 of the Federal Aviation Regula- 
tions so as to alter the control zone and 
transition area at Bloomington, Ind. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set 
forth below. 

These amendments shall be effective 
0001 e.s.t., February 29, 1968. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1848) 


Issued in Kansas City, Mo., on Decem- 
ber 22, 1967. 


JOHN A. HARGRAVE, 
Acting Director, Central Region. 
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(1) In § 71.171 (32 F.R. 2071), the fol- 
lowing control zone is amended to read: 


BLOOMINGTON, IND. 


Within a 5-mile radius of Monroe County 
Airport (latitude 39°08'25’’ N., longitude 
86°37'00’’ W.) and within 2 miles each side 
of the Bloomington, Ind., VOR 072°, 181°, 
236°, and 341° radials extending from the 
5-mile radius zone to 8 miles east, south, 
southwest, and north of the VOR. This con- 
trol zone is effective during the specific dates 
and times established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual. 


(2) In § 71.181 (32 F.R. 2148), the fol- 
lowing transition area is amended to 
read: 

BLOOMINGTON, IND. 


That airspace extending upward from 700 
feet above the surface within a 6-mile 
radius of Monroe County Airport (latitude 
39°08'25’’ N., longitude 86°37'00’’ W.) and 
within 2 miles each side of the Bloomington, 
Ind., VOR 072°, 181°, 236°, and 341° radials 
extending from the 6-mile radius area to 8 
miles east, south, southwest, and north of 
the VOR. 


[F.R. Doc. 68-445; Filed, Jan. 11, 


8:45 a.m.] 


1968; 


[Airspace Docket No. 67—CE-119] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On pages 15118 and 15119 of the Fep- 
ERAL REGISTER dated November 1, 1967, 
the Federal Aviation Administration 
published a notice of proposed rule mak- 
ing which would amend §§ 71.171 and 
71.181 of Part 71 of the Federal Avia- 
tion Regulations so as to alter the con- 
trol zone and transition area at Es- 
canaba, Mich. 


Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 


No objections have been received and 
the proposed amendments are hereby 
adopted without change as set forth be- 
low. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective 0001 e.s.t., February 
29, 1968, as hereinafter set forth: 


(1) In § 71.171 (32 F.R. 2071), the fol- 
lowing control zone is amended to read: 


ESCANABA, MICH. 


Within a 5-mile radius of Escanaba Munic- 
ipal Airport (latitude 45°43’25’’ N., longitude 
87°05'40"’ W.); within 2 miles each side of 
the Escanaba VORTAC 007°, 101°, and 266° 
radials, extending from the 5-mile radius 
zone to 8 miles north, east, and west of the 
VORTAC; and within 2 miles each side of the 
349° bearing from Escanaba Municipal Air- 
port, extending from the 5-mile radius zone 
to 11 miles north of the airport. This control 
zone is effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual. 
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(2) In § 71.181 (32 F.R. 2148), the fol- 
lowing transition area is amended to 
read: 

ESCANABA, MICH. 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Escanaba Municipal Airport (latitude 
45°43'25"" N., longitude 87°05’40’"" W.); 
within 8 miles west and 5 miles east of the 
Escanaba VORTAC 007° radial, within 8 miles 
north and 5 miles south of the Escanaba 
VORTAC 101° radial and within 8 miles 
south and 5 miles north of the Escanaba 
VORTAC 266° radial, extending from the 
VORTAC to 12 miles north, east, and west of 
the VORTAC; and within 8 miles west and 5 
miles east of the 349° bearing from Escanaba 
Municipal Airport, extending from the air- 
port to 15 miles north of the airport; and that 
airspace extending upward from 1,200 feet 
above the surface within a 15-mile radius of 
Escanaba VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued at Kansas City, Mo., on Decem- 
ber 22, 1967. 


JOHN A. HARGRAVE, 
Acting Director, Central Region. 


[F.R. Doc. 68-446; Filed, Jan. 11, 1968; 
8:45 a.m.] 


[Airspace Docket No. 67—-CE-105] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways 


On October 11, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 14111) stating 
that the Federal Aviation Administra- 
tion was considering amendments to 
Part 71 of the Federal Aviation Regula- 
tions that would realign V-—38, V-—144, and 
V-177 by deleting reference to the 
Monterey, Ind., VOR. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. The Air Transport As- 
sociation of America concurred with the 
proposal. The Fulton County Board of 
Commissions, Rochester, Ind., and sev- 
eral users of Rochester Airport objected 
to the proposal to decommission the 
Monterey VOR. Interested persons were 
notified of the proposal to decommission 
the Monterey VOR. This proposal was 
considered by nonrule making procedures 
as Case 67-CE-17NR and all objections 
to the proposed action were taken under 
advisement at that time. Inasmuch as the 
actions considered in this docket are 
directed only toward alteration of Fed- 
eral airways, objections to decommis- 
sioning the VOR are not considered 
herein. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., February 
29, 1968, as hereinafter set forth. 

Section 71.123 (32 F.R. 2009, 6390, 
16435) is amended as follows: 

1. In V-38 “6 miles wide, 12 AGL 
Monterey, Ind.;” is deleted. 

2. In V-144, “6 miles wide, 12 AGL 
Monterey, Ind.;” is deleted. 
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3. In V-177 all before “From Naper- 
ville, Ill.,” is deleted and “From Fort 
Wayne, Ind., 12 AGL INT Peotone, IIL, 
098° and Chicago Heights, Ill., 140° 
radials; 12 AGL Chicago Heights.” is 
substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Janu- 
ary 5, 1968. 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


68-447; Filed, Jan. 11, 1968; 
8:46 a.m.] 


[F.R. Doc. 


[Airspace Docket No. 67—CE-109] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Federal Airway 


On October 10, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 14063) stating 
that the Federal Aviation Administra- 
tion was considering the designation of 
V-420 from Green Bay, Wis., direct to 
Traverse City, Mich. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Feb- 
ruary 29, 1968, as hereinafter set forth. 

In § 71.123 (32 F.R. 2009) the follow- 
ing is added: 

vV-420 From Green Bay, Wisc., 
Traverse City, Mich. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Jan- 
uary 5, 1968. 


12 AGL 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-448; Filed, Jan. 11, 1968; 
8:46 a.m.] 


[Airspace Docket No. 67-WE-56] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 


On October 3, 1967 a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 13776) stat- 
ing that the Federal Aviation Adminis- 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu- 
lations that would realign and extend a 
segment of VOR Federal airway No. 263. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 


RULES AND REGULATIONS 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., February 
29, 1968, as hereinafter set forth. 

In § 71.123 (32 F.R. 2009, 7251) V-263 
is amended by deleting “12 AGL Kiowa, 
Colo.” and substituting “12 AGL INT 
Hugo 327° and Gill, Colo., 157° radials; 
12 AGL Gill.” therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 


Issued in Washington, D.C., on Jan- 
uary 5, 1968. 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-449; Filed, Jan. 11, 1968; 
8:46 a.m.] 


[Airspace Docket No. 67-CE-127] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area; 
Correction 


“On December 8, 1967, a final rule 
was published in the FEDERAL REGISTER 
(32 F.R. 17575), F.R. Doc. 67-14292, 
which altered the Peru, Ind., transition 
area. However, in this redesignation the 
coordinates “latitude 41°00’00’’ N., longi- 
tude 86°33’00’’ W.” were erroneously 
omitted from the 1,200-foot floor tran- 
sition area. Action is taken herein to 
make this correction. 

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person, notice and public proce- 
dure hereon are unnecessary. 

In consideration of the foregoing, the 
redesignation of the Peru, Ind., 1,200- 
foot floor transition area, as set forth 
in F.R. Doc. 67-14292, is corrected effec- 
tive immediately as follows: After the 
phrase “to latitude 40°07’00’’ N., longi- 
tude 86°33’00’’ W.,”’ add the phrase ‘‘to 
latitude 41°00’00’’ N., longitude 
86°33’00’’ W.;”’. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Kansas City, Mo., on Decem- 
ber 22, 1967. 
JOHN A. HARGRAVE, 
Acting Director, Central Region. 
[F.R. Doc. 68-450; Filed, Jan. 11, 1968; 
8:46 a.m.] 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


[Docket No. 8340; Amdt. 91-50] 


PART 91—GENERAL OPERATING 
AND FLIGHT RULES 


Priority Handling Reports 


The purpose of this amendment to Part 
91 of the Federal Aviation Regulations 
is to eliminate the mandatory report 
from a pilot who is given priority by Air 
Traffic Control in an emergency. A re- 
port will now be required only if re- 
quested by ATC. 


FAR 91.75(d) presently requires that 
the pilot must submit a detailed report 
to the nearest FAA Regional Office with- 
in 48 hours when, in an emergency, he 
has been given a priority by ATC. 

The requirement for submitting this 
report was inserted into the air traffic 
rules in 1947 to minimize the practice of 
a pilot declaring an emergency in order 
to receive preferential handling by ATC. 
At this time turbojet aircraft were being 
introduced into the air traffic control 
system and pilots of those aircraft often 
declared emergencies in order to obtain 
priorities. 

Since 1947, various factors have 
changed. Advancements in turbojet op- 
erational capability (especially fuel 
management), improved pilot familiar- 
ization, and improved procedures for 
handling these aircraft have made prior- 
ity emergencies virtually nonexistent. 

On August 23, 1966, the U.S. Air Force 
requested an exemption from § 91.75(d) 
citing as a primary reason the fact that, 
in many instances, ATC may grant a 
pilot priority and not inform the pilot. 
This regulation requires a pilot to file a 
report whether or not he may be aware 
that he has received priority handling. 
Therefore, it appears that the basis for 
the Air Force request is applicable to 
other pilots also. Since the need for the 
regulation has lessened proportionately 
with the decrease in priority emergencies, 
it now appears desirable to require pri- 
ority reports only upon request of the 
ATC facility involved. This would re- 
fiect the diminishing basis for the re- 
quirement and avoid the incongruity of 
automatically requiring a report from a 
pilot receiving priority handling who 
may not be aware of the service received. 

On August 10, 1967, a notice of pro- 
posed rule making was issued which pro- 
posed to amend FAR 91.75(d) as indi- 
cated above. Interested persons were af- 
forded an opportunity to participate in 
the proposed rule making through the 
submission of comments. Twelve com- 
ments were received in response to the 
notice. All were favorable. 

In consideration of the foregoing, 
paragraph (d) of § 91.75 is amended, ef- 
fective February 11, 1968, to read as 
follows: 

§ 91.75 Compliance with ATC clearance 
and instructions. 
> + * a * 

(d) Each pilot in command who 
(though not deviating from a rule of this 
subpart) is given priority by ATC in an 
emergency, shall, if requested by ATC, 
submit a detailed report of that emer- 
gency within 48 hours to the chief of that 
ATC facility. 


(Secs. 307, 313, Federal Aviation Act of 1958; 
49 U.S.C. 1348, 1354) 


Issued in Washington, D.C., on Janu- 
ary 5, 1{ 3. 
Wuuiam F. McKEEz, 
Administrator. 
[F.R. Doc. 68-451; Filed, Jan. 11, 1968; 
8:46 a.m.] 
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RULES AND REGULATIONS 


[Reg. Docket No. 8615; Amdt. 575] 
PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 


1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 
ADF STANDARD INSTRUMENT APPROACH PROCEDURE 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles, ’ 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 


| 
Minimum | 
altitude Condition 
(feet) 65 knots | More than 
or less 65 knots | 


2-engine or less Race than 


2-engine, 
more than 
65 knots 


Course and 
distance 





BHM VORTAC...... : ROE NDB. Direct_.._. T-dn_. 
I aa tele ae j ROE NDB Direct__.. C-dn_. 
Helena Int---. ; ROE NDB. Direct Z S-dn-23#4 
Bessemer Int ROE NDB. Direct... A-dn 
Trussville Int. ...-- ..| ROE NDB (final) -- Direct__- 


Radar available. 

Procedure turn N side of ers, 053° Outbnd, 233° Inbnd, 2800’ within 10 miles of ROE NDB. 
Minimum altitude over facility on final approach crs, 1900’. 

Crs and distance, facility to airport, 233°—4 miles 

If visual contact not established upon descent to authorized landing minimums or if lan 
within 15 miles. 

Note: VASI Runway 23 

CaAvTION: Tower 1375’, 1.6 miles § of final approach ers 

*Runways 5 and 23 only 

#Reduction not authorized 

MSA within 25 miles of facility: 000°-360°—2900' 


City, Birmingham; State, Ala.; Airport name, Municipal; Elev., 643’; Fac. Class.,. MHW; Ident., ROE; Procedure No. NDB(ADF) Runway 
Sup. Amdt. No. ADF2, Amdt. 5; Dated, 5 Nov. 66 


API VOR LOM Direct 
Surf Int_- LOM.... Direct . 
Big Run Int-. LOM... Direct_... 
MX RBn.--.. LOM__. Direct_. 
Griffith Int_- MX RBn... Direct 


Radar available 

Procedure turn W side of ers, 312° Outbnd, 132° Inbnd, 2500’ within 10 miles 

Minimum altitude over facility on final approach ers, 2200’. 

Crs and distance, facility to airport, 132°—5.1 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplis! 
2300’ and proceed to Peotone VO R Inbnd on R 001° 

MSA within 25 miles of facility: 000°-0900°—2600’; 090°-180°—2100’; 180°-270°—2400’; 270°-360°—2600’. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; Elev., 619’; Fac. Class., LOM; Ident., MD; Procedure No. NDB(ADI 
Jan. 68; Sup. Amdt. No. ADF 1, Amdt. 22; Dated, 26 June 65 


Portland VORTAC SVY N . Direct__._. 3400 | T-dn™ 
Newberg VORTAC... SVY NDB... Direct_.... 3400 | C-dn 
Scappoose Int_. SV Y NDB (final). Direct___.. A-dn 


Radar available. 

Procedure turn 8 side of crs, 278° Outbnd, 098° Inbnd, 3400’ within 10 miles of Sauvies Island NDB. 

Minimum altitude over SV Y NDB on final approach ers, 3200’; over OM, 1600’; over LMM, 900’. 

Crs and distance, facility to airport, 098°—9.5 miles; OM to airport, 098°—4 miles; LMM to airport, 098°—0.6 mile 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.6 mile after passing LMM, climb direct to IA LOM, 
continue climb to 3400’ in a 1-minute left turn, 278° Inbnd, holding pattern E of LA LOM. 

%200-14 authorized on Runways 10 R and L/28 R and L only. 700-2 required on Runways 2 and 20. Takeoffs all ranways—Climb direct to PDX VORTAC, cont 
climb on R 329° PDX VORTAC within 10 miles to cross PDX VORTAC at or above: Northeastbound, V448, 5500’; northeastbound V 4488, 2600’: eastbound V112, 2900’. 

MSA within 25 miles of facility: 000°-090°—5400’; 090°-180°—3200’; 180°-270°—4600’ ; 270°-360°—4000’ 


ue 


City, Portland; State, Oreg.; Airport name, Portland International; Elev., 26’; Fac. Class., MHW; Ident., SV Y; Procedure No. NDB(ADF) Runway 10R, Amdt. 14; Eff 
27 Jan. 68; Sup. Amdt. No. ADF 1, Amdt. 13; Dated, 27 May 65 
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RULES AND REGULATIONS 


ADF STANDARD INSTRUMENT APPROACH PROCEDURE—Continued 


Transition Ceiling and visibility minimums 


2-engine or less 
ini More th: 
Course and Minimum an 


oe altitude Condition 2engine, 
distance (feet) 65 knots | More than "ee than 
or less 65 knots | 65 knots 


Groves Int AL ae ae I cic inciicininsiints 6100 - X 300-1 300-1 | 

PDX VORTAC f I . a iccrcceccacaiiranins 3400 ~« 700-1 700-1 
3600 | S-dn-28R$_....-| 700-1 | 700-1 
3500 | A-dn -| 800-2 800-2 | 


Oswego Int__. 


Mount Scott Int 





> 


Radar available. 
Procedure turn § side of ers, 098° Outbnd, 278° Inbnd, 3400’ within 10 miles. 
I ‘h from holding pattern at LA LOM not authorized, procedure turn required. 
ide over facility on final approach crs, 1700’. 
istance, facility to airport 278°—5 miles. 
If visual contact not established upon descent to authorized landing mi g not accomplished within 5 miles after passing [A LOM, climh direct to SV Y 


NDB, continue climb to 3200’ in standard holding pattern W of SVY N DB or, when directed by ATC, turn right, climb direct PDX VORTAC, continue climb to 4000’ on 
R 329° PDX VORTAC within 10 miles. 


$Sliding scale not authorized for landing. 
%,200-l4 authorized Runways 10 R/L and 28 R/L. 700-2 required Runways 2 and 20. Takeoffs all ranways—Climb direct to PDX VORTAC, continue climb on R 320° 
PDX VORTAC within 10 miles to cross PDX VORTAC at or above: Northeastbound, V448, 5500’; northeastbound V448S, 2600’; eastbound V112, 2900’. 
MSA within 25 miles of facility: 000°-180°—6000’; 180°-270°—3200’; 270°-360°—5400’. 
City, Portland; State, Oreg.; Airport name, Portland International; Elev., 26’; Fac. Class., LOM; Ident., LA; Procedure No. NDB(ADF) Runway 28R, Amdt. 2; Eff. Date, 
27 Jan. 68; Sup. Amdt. No. ADF 2, Amdt. 1; Dated, 27 May 65 


os , 
TKA VOR TKA NDB ae ‘ 300-1 
| 7 700-2 

s : Nu NA 
1000-2 


Procedure turn § side of ers, 211° Outbnd, 631° Inbnd, 2300’ within 10 miles. 

Minimum altitude over facility on final approach crs, 1100’. 

Facilit 1 airport. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile of TKA NDB, turn left, climb to 2300’ on 211° 
bearing within 10 miles. 

CAUTION: (1) 575’ terrain 1.1 miles S of airport. (2) Mountain range NE through SE within 2 to 4 miles of airport rises to 1400’. 

MSA within 25 miles of facility: 070°-160°—9000’; 160°-250°—2000’; 250°-340°—8000’; 340°-070°—5000’. 


City, Talkeetna; State, Alaska; Airport name, Talkeetna; Elev., 358’; Fac. Class., BH; Ident., TK A; Procedure No. NDB(ADF)-1, Amdt. 8; Eff. date, 27 Jan. 68; Sup. Amdt. 
No. ADF 1, Amdt. 7; Dated, 20 June 64 


2. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 
VOR STANDARD INSTRUMENT APPROACH PROCEDURE 
Bearings, headings, courses and r¢ are magnetic. Elevations and altitudes are in feet MSL. 
miles unless otherwise indicated, except visibilities which are in statute miles, 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Ceilings are in feet above airport elevation. Distances are in nautical 


Transition Ceiling and visibility minimums 


2-engine or less 
Course and Minimum More than 


a altitude Onion ff —<|.. #ix1to_ 
distance (feet) 65 knots | More than "aoa 
or less 65 knots sania 


PROCEDURE CANCELED, EFFECTIVE 27 JAN. 1968. 


City, Bristol; State, Pa.; Airport name, 3-M; Elev., 35’; Fac. Class., T-VOR; Ident., PNE; Procedure No. 1, Amdt. 1; Eff. date, 5 June 65; Sup. Amdt. No. Orig.; Dated, 
5 Sept. 64 


| | a 200-4 

| C—din__.. oe 800-2 

| | S—dn-20. ‘ 400-1 
| A-dn_ 1000-3 








Procedure turn N side of ers, 022° Outbnd, 202° Inbnd, 3500’ within 10 miles, 

Minimum altitude over facility on final approach crs, 2800’. 

Crs. and distance, facility to airport, 202°—4.9 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.9 miles after passing EPH VOR, turn left, climb 
direct to EPH VOR. Continue climb to 4000’ on R 060° within 10 miles. 


% Takeoffs all ranways—Cli direct to EPH VOR, thence continue climb on R 060 EPH VOR within 10 miles so as to cross EPH VOR at or above: Southwestbound 
V-2 and V-448, 2800’; westbound V Y, 2800’; all turns N side R 060°, 
MSA within 25 miles of facility: 000°-090°—3600’; 090°-180°—2800’; 180°-360°—4700’. 
City, Ephrata; State, Wash.; Airport name, Ephrata Municipal; Elev., 1272’; Fac. Class., H-BVORTAC; Ident., EPH; Procedure No. VOR Runway 20, Amdt. 11; Eff. date, 
27 Jan. 68; Sup. Amdt. No. 10; Dated, 7 Dec. 67 
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RULES AND REGULATIONS 


VOR STANDARD INSTRUMENT APPROACH PROCEDURE—Continued 


Ceiling and visibility minimums 


2-engine or less More than 


2-engine, 
more than 
65 knots 


Minimum 
altitude Condition 
(feet) 65 knots | More than 
= or less 65 knots 


Course and 
distance 


| | 
10-mile DME Fix, R 329°__-- PDX VORTAC (final) _- Direct _.__. 2500 | T-dn%...- 300-1 | 300- 
10-mile DME Fix, R 070°__-- PDX VORTAC Direct... 4000 | C-d___.- “ | 900-1 000. 
10-mile DME Fix, R 274° clockwise-_.-----. 10-mile DME Fix, R 329°_... ...| 10@mile DME Arc 3500 | C-n : 900-2 900 

} A-dn_._. 900-2 | 900 
X VORTAC.... ‘ Direct ; 5000 | DME minimums 


10-mile DME Fix, R 939°__- 


ies d PD 
10-mile DME Fix, R 054 . PDX VORTAC ; 0 er 5000 | C-dn 700-1 | 700-1 | 





Radar available 

Procedure turn W side of ers, 329° Outbnd, 149° Inbnd, 4000’ within 10 miles. 

Minimum altitude over facility on final approach crs, 2500’; over 5-mile DME Fix, R 159°, 926’. 

Crs and distance, facility to airport, 159°—9.2 miles; from 5-mile DME Fix, R 159, 159°—4.2 miles 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 9.2 miles after passing PDX VORTAC, turn left, climb 
direct PDX VORTAC, continue climb to 4000’ on R 329° within 10 miles. 

%200-\% authorized on 10 R and L/28 R and L. 700-2 required on Runways 2 and 20. Takeoffs all ruanways—Climb direct to PDX VORTAC, climb on R 320° PDX VORTA( 
within 10 miles to cross PDX VORTAC at or above: Northeastbound V 448, 5500’; Northeastbound V 4488, 2600’; eastbound V112, 2900’. 

MSA within 25 miles of facility: 090°-180°—5000’; 180°-270°—3300’ ; 270°-090°—6000’. 


City, Portland; State, Oreg.; Airport name, Portland International; Elev., 26’; Fac. Class., H-BVORTAC; Ident., PDX; Procedure No. VOR-1, Amdt. Orig.; Eff. date, 
27 Jan. 68 


TKA NDB ascusel Sue Vee A naan | | 300-1 300-1 200-14 
y wii 600-1 600-1 600-1'4 
800-2 | 800-2 





Procedure turn W side of crs, 156° Outbnd, 336° Inbnd, 2300’ within 10 miles. 

Minimum altitude over facility on final approach crs, 980’. 

Crs and distance, facility to airport, 345°—1.1 miles. 

If — contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile of TKA VOR, turn left, climb to 2300’ on 
R 156° within 10 miles. 

CAUTION: (1) 575’ terrain 1.1 miles S of airport. (2) Mountain range NE through SE within 2 to 4 miles of airport rises to 1400’. 
MSA within 25 miles of facility; 070°-160°—9000’; 160°-250°—2000’; 250°-340°—8000’; 340°-070°—5000’. 


City, Talkeetna; State, Alaska; Airport name, Talkeetna; Elev., 358’; Fac. Class., L-BV OR; Ident., TK A; Procedure No. VOR-1, Amdt. 2; Eff. date, 27 Jan. 68; Sup. Amdt. No. 
VOR 1, Amdt. 1; Dated 20 June 64 


3. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures 
prescribed in § 97.15 to read: 


VOR-DME STANDARD INSTRUMENT APPROACH PROCEDURE 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below, 


Transition Ceiling and visibility minimums 


lie 2-engine or less More than 
altitude Condition Free a Fa ee —, 
(feet) 65 knots | More than | "Eo" Sots 
or less 65 knots 


Course and 
distance 


PROCEDURE CANCELED, EFFECTIVE 27 JAN. 1968. 


City, Portland; State, Oreg.; Airport name, Portland, International; Elev., 26’ Fac. Class., H-BVORTAC; Ident., PDX; Procedure No. VOR/DME No. 1, Amdt. 5; Eff. 
date, 30 Apr. 66; Sup. Amdt. No. 4; Dated, 7 Aug. 65 
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Bearings, headings, courses and radials are magnetic. 























































BHM VORTAC........... ROE NDB... 
Te ee ROE NDB. 
Helena Int. otictoiG aipdlnscenanubpacion koesdioatneeaciiaa ROE NDB... 
Bessemer Int--_....-- ROE NDB. 
Trussville Int ------ 




















Radar available 























crs 232° and proceed to the BH LOM or, when directed by ATC, 
Norte: VASI Runway 23. 
% RV R 2400’ authorized Runway 5 for aircraft with more th 
*Runways 5-23 only. 
#Reduction not authorized. 





























MSA within 25 miles of ROE N DB: 000°-360°—2900’. 
City, Birmingham; 











State, Ala.; Airport name, Municipal; Ele 


















I cicdsaeo chr iatsipeeniie teenie nitaiianiasnieaaii 
aoe Re einem erieninmemncnneatiatl -| LOM 












Radar available. 





Minimum altitude at glide slope interception Inbnd, 2500’. 

















Inbnd on R 001°. 
Notes: (1) Glide slope not usable below 868’. ( 
*500-1 required with glide slope inoperative 
RV R 2400 authorized for takeoff Runway 13R. 


















































13.8-mile DME Fix, R 329° PDX VORTAC.) SVY NDB 
Scappoose Int ce 
UBG VORTAC...._.__.- cancel _......| SVY NDB... 
PDX VORTAC__. ‘ | SVY NDB.... 
15-milé DME Fix, R 175° PDX VORTAC-.| SVY NDB-.-. 


Transition 


nian oaimenas ..--| ROE NDB (final) 


**Circling not authorized E of: aes between centerline exter 


From— To— 


v 


, 643’ 


oe 


Saledivaes Direct__- 
Direct__- 


ac. Class., 


RULES AND REGULATIONS 


Course and 


distance 


Direct -..-- 


Direct 
Direct 


4. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 
ILS STANDARD INSTRUMENT APPROACH PROCEDURE 


Elevations and altitudes are in feet MSL. 
miles unless otherwise indicated, except visibilities which are in statute miles. 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach a. 

un less an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. 
hall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Minimum 


altitude 
(feet) 


2800 
2800 | 
2800 | 
2800 
1900 


Ceilings are in feet above airport elevation, Distances are in nautica] 





Initial approach 


Ceiling and visibility minimums 


Condition 


2-engine or less 


65 knots | More than 










TO ccaieccns 300-1 | 
C-dn....... 600-1 
S-dn-23#........ 600-1 
Ds atdczcncie | 800-2 | 
| 
| 


or less 65 knots 


300-1 
600-1 
600-1 
800-2 


More than 
2engine, 
more than 
65 knots 


200 
**600-114 
600-1 
800-2 





Procedure turn N side of crs. 052° Outbnd, 232° Inbnd, 2800’ within 10 miles of ROE NDB. 
Minimum altitude abeam Roebuck N DB on final approach crs, 1900’. 
Crs and distance, abeam Roebuck N DB to airport, 232°—4 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing 1 


ided of Runways 36 and 23. 


27 Jan 68 


panes endateab aide Direct 
ai i peeiccaaadel 


een SVY NDB (final) __- 


2) Back crs unusable. 
o reduction authorized for ALS 


77° 


)°—2400' ; 270°-360°—2600’.. 


Class., ILS; Ident., 
; Dated, 


MSA within 25 miles of LOM: 000°-090°—2600’ ; 090°-180°—2100’; 180°-27 
City, Chicago; State, Il.; Airport name, Chicago-Midway; Elev., 619’; Fac 
Am dt. 


Altitude of glide slope and distance to approach end of runway at LOM, 22 
f visual contact not established upon descent to authorized landing minim 





Procedure turn W side of ers, 312° Outbnd, 132° Inbnd, 2500’ within 10 miles. 


not accomplished within 4 miles after passing Roebuck N 
turn right, climb to 3000’ and proceed to BHM VORTAC. 


ILS; Ident., 


I-BHM; 


2500 
2500 


55’—5.1 miles; at LMM, 868’—0.6 mile. 


an two engines. RV R 5000’ for aircraft with two engines or less. 





300-1 
500-1 
300-34 


600-2 | 


‘DB, climb to 3000’ on 


Procedure No. LOC (BC) Runway 23, Amdt. Orig.; Eff. date 


200-1 
500-114 
300 ‘i 
600-2 


1ums or if landing not accomplished make right turn, climb to 2300’ and proceed to EON VOR 


and HIRLS. 


No. ILS 13R, Amdt. 22 


Direct--- iain 
Direct..... 

Direct__.. 
Direct_... aici 
RO  ircttiw cians 


I-MDW; Procedure No 
26 June 65 


3400 | 


3200 
3400 


3400 | 
. 3400 


. ILS Runway 13R, Amdt. 23; Eff. date, 27 Jan. 68; Sup. 


T-dn°%...... = 300-1 | 

C-din.. aol 700-1 

S-dn-10R# #4. __| 200-14) 

A-dn.....- -| 700-2 | 
| | 





Radar available 








Minimum alti itude at glide slope interception Inbnd, 











If visual cont uct not established upon descent to authorize« 
left turn, 278° Inbnd holding pattern E of LA LOM or, when 
miles 

#500-1 required when glide slope inoperative. OM altitude, 

9200-14 authorized Runways 10 R/L and 28 R/L only. 700 












































*RVR 2400 authorized Runway 10R. 









































Altitude of glide slope and distance to approach end of rut way 


1600’. 
2 required on Runways 2/20. 
PDX VORTAC within 10 miles to cross PDX VORTAC at or above: 














PDX VOR.... a : Levee Int 
UBG VOR . . sis i Levee Int 
Pearson Int ‘“ ee ...---..-| Levee Int 
Buxton Int Scuulshicencmekcaiaen Levee Int (final 

















Radar ava 
Procedure tt 
Minimum a 
Crs and di 
No glide slope 
If visual contact not estab! 
LOM, continue climb to 3400’ in a 1-minute left turn, 278° Inbn 
climb to 4000’ on R 329° PDX VORTAC within 10 miles. 
Note: Dual VHF receivers required for this approach. 





















nee, Levee Int to airport, 008°—9.8 n 





; Por 


















































R 329° PDX VORTAC within 10 mi les to er oss PDX VORT 
$Sliding scale not authorized for landi 
$3600-*4 authorized with operative HIRL, except for 4-er 


























y, Portland; State, Oreg.; Airport name, Portland Int 


















t 


tal 


ed upon descent to authorized landir 


i landing 


3100’; 


Amdt. 


3 side of crs, 278° Outbnd, 098° Inbnd, 3400’ within 
le over Levee Int on final approach course, 





City, Portland; State, Oreg.; Airport name, Portland International; Elev., 2 
68; Sup. 


10 m 


##RV R 2400’. Descent below 226’ not authorized unless approach lights are 
MSA within 25 miles of SV Y NDB: 000°-090°—5400’; 090°-180°—3200’ 


Procedure turn § side of crs, 278° Outbnd, 098° Inbnd, 3400’ within 10 miles. 


> visible 


Direct 


Direct __..- 


Direct 


Direct__..- 


les of Levee Int. 
over Portal Int, 1500’. 
Int to airport, 098°—4.4 mil 


les. 


at SVY NDB, 3111’—9.5 miles; ¢ 
ninin 


Lire cted by ATC 


Takeoff 


Northeastbound, V 448, 5 


mums or if landing n« 





yt accor 


i holding pattern E of LA LOM or, when di 


200-14 authorized Runways 10 R/L and 28 R/L only. 700-2 


AC 


rnational; 


6S; 


required on Runways 2 and 20. Takeoffs all ranways—Climb direct to PDX VORTAC, continue clit 


at or above ; northeastbound V448S, 2600’; eastbound V112, 2900’. 


Sup 


E) 


ievV., 


Am 


dt. 


26' 


Fac. Class 
No. ILS-10L 


northeastbound V448, 5 


ILS 


BC 


Ident 


, Amdt. 3; 


all runw 
00’; Northeast 


500 


at OM, 1371’—4 n 
1ums or if landing not accomplished climb direct to LA LOM, continue climb to 3400’ in a 1-minute 
, climb direct to PDX VORTAC, continue climb to 4000’ on R 329° PDX VORTAC 





; 180°-270°—4600’ ; 270°-360°—4000’. 


’; Fac. Class., ILS; Ident., 
No. ILS-10R, Amdt. 15; Dated, 27 May 65 


3400 | 


4000 
3400 
3100 


nplished wi 
rected by A 
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iiles; at MM, 280’—0.6 mile. 


T-dn%.....-.- 300-1 | 
C-dn.... 7 700-1 
S-dn-10L$ $$__. 600-1 
i iieccacapees 800-2 | 


300-1 
700-1 


200-14 


700-2 


| 





200-1 
700-114 
200-1 - 
700-2 


within 10 


500-34 authorized with operative ALS, except for 4engine turbojets. Sliding scale not authorized. 
] 1ys—Climb direct to PDX VORTAC, 
bound V 4488S, 2600’; 


continue climb on R 329° 
Eastbound V112, 2900’. 


I-PDX; Procedure No. ILS Runway 10R, Amdt. 16; Eff. date, 27 J 









thin 4.4 miles after passing Portal Int, climb dir 
TC, turn left, climb direct to PDX VORTAC, 


, I-IAP; Procedure No. LOC (BC) Runway 10L, 
Dated, 30 Apr. 66 


1968 


Amat. 


4; Eff. date 


















RULES AND REGULATIONS 









ILS STANDARD INSTRUMENT APPROACH PROCEDURE—Continued 
Le 


Transition 


CC — 





Ceiling and visibility minimums 





2-engine or less 






More than 













Minimum : 
Course and : 2-engine, 
To— : altitude Condition ; 
From— distance (leet) 65 knots | More than | ™0re than 





orless | 65knots | ® knots 


















Groves Int sd == ES EAwnasas or ; gh aie 6100 | T-dn%*...... | 300-1 300-1 200-14 
DX {TAC.. hana aa) BA BAMinecass a eee 3400 | C-dn__. 700-1 700-1 700-114 
ee eee aba §-dn-28 R#.-_- 300-1 300-1 300-1 
Mount Scott Int_.-- — — IA LOM...- il al ad a 3500 | A-dn_._._.... 700-2 700-2 700-2 
EE RET EY ....| IA LOML... : ~iaidtaiictadelt a adiasacenn 3600 | 












Radar available. a 

Procedure turn § side of ers, 098° Outbnd, 278° Inbnd, 3400’ within 10 miles. 

Final approach from holding pattern at [A LOM not authorized, procedure turn required. 

Minimum altitude at glide slope interception Inbnd, 2900’. 

Altitude of glide slope and distance to approach end of runway at OM, 1708’—5 miles; at MM, 284’—0.6 mile i 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing IA 
NDB, continue climb to 3200’ in standard holding pattern W of SVY NDB or, when directed by ATC, turn right, climb direct to PDX VORT 
on R 329° PDX VORTAC within 10 miles. 5 

#600-1 required when glide slope inoperative. OM altitude 1800’. Sliding scale not authorized. . enol : ; 

200-14 authorized Runways 10 R/L and 28 R/L only. 700-2 required on Runways 2 and 20. Takeoffs all ranways—Climb direct to PDX VORTAC, continue climb on 
R 329° PDX VORTAC within 10 miles to cross PDX VORTAC at or above: Northeastbound, V448, 5500’; northeastbound V448S, 2600’; eastbound V112, 2900’, 

*RV R 2400’ authorized Runway 28R. i ‘ 

MSA within 25 miles of LA LOM: 000°-180°—6000’; 180°-270°—3200’; 270°-360°—5400’. 


City, Portland; State, Oreg.; Airport name, Portland International; Elev., 26’; Fac. Class., ILS; Ident., I-IAP; Procedure No. ILS Runway 28R, Amdt. 2; Eff. date, 27 Jan. 
‘ 68; Sup. Amdt. No. ILS-28R, Amdt. 1; Dated, 27 May 65 


5. By amending the following radar procedures prescribed in § 97.19 to read: 


RaDAR STANDARD INSTRUMENT APPROACH PROCEDURE 


LOM, climb direct to SV Y 
AC, continue climb to 4000’ 

























Bearings, headings, courses and radials are magnetic: Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation: Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

Ifa radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
{n accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
routes. Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be estab- 
lished with the radar controller. From initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication 
yn final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; 
(C) visual contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 
















Transition Ceiling and visibility minimums 









2-engine or less 













More than 
Minimum rine 
From— To— a altitude Condition ae 
(feet) 65 knots | More than | "¢s'\ nots 
or less 65 knots 







PROCEDURE CANCELED, EFFECTIVE 27 JAN. 1968. 


City, Detroit; State, Mich.; Airport name, Detroit City; Elev., 626’; Fac. Class. and Ident., Detroit City Radar; Procedure No. 1, Amdt. 3; Eff. date, 17 Dec. 66; Sup. Amdt. 
No. 2; Dated, 5 Mar. 66 

































1 ] 
| Precision approach 
| T-dn#%. ......-| 300-1 | 300-1 | 200-14 
| | C- 700-1 | 700-1 | 700-114 
| 8-dn-l0R#-._--- 200-44 200-14 200-14 
| A- 700-2 | 700-21 700-2 
| | | Surveillance approach 
| T-dn 300- 300-1 | 200-14 
} rs 800-1 80-1 800-116 
| S-dn-28 R/ 700-1 700-1 700-1 
i spina 800-1 800-1 800-1 
| PP nnaneel oe 800-2 800-2 






As established by Portland ASR minimum altitude vectoring chart. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished: All ranways—Climb direct to PDX VORTAC, continue 
climb to 4000’ R 329° PDX VORTAC within 10 miles or, when directed by ATC; Runway 10R—Climb direct to LA LOM, continue climb to 3400 in 1-minute left turn, 278° 
Inbnd holding pattern East of [A LOM; Runway 28R—Climb direct to SV Y NDB, continue climb to 3200’ in standard holding pattern W of SVY NDB. 7 

%o20-Y4 authorized for Runways 10 R-L and 28 R-L only. 700-2 required for Runways 2 and 20. Takeoffs all ranways—Climb direct to PDX VORTAC, continue climb 
on R 329° PDX VORTAC within 10 miles to cross PDX VORTAC at or above: Northeastbound V448, 5500’; northeastbound V448S, 2600’; eastbound V112, 2900’. 

$Minimum altitude over 3-mile radar fix Inbound on final to Runway 10R, 900’. ; 

#RVR 2400’ authorized Runway 10R. 

## RV R 2400’. Descent below 226’ not authorized unless approach lights are visible. 

**Visibility reduction not authorized. 
City, Portland; State, Oreg.; Airport name, Portland International; Elev., 26’; Fac. Class. and Ident., Portland Radar; Procedure No. Radar-1, Amdt. 12; Eff. date, 27 Jan. 68; 

Sup. Amdt. No. 1, Amdt. 11; Dated, 23 Apr. 66 ; 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775) 
Issued in Washington, D.C., on December 20, 1967. 


R. 8S. Surrr, 
Acting Director, Flight Standards Service. 
[F.R. Doc. 68-28; Filed, Jan. 11, 1968; 8:45 a.m.] 
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Chapter Ill—National Transportation 
Safety Board 
[NTSB Reg. PR-4] 


PART 425—RULES OF PROCEDURE 
FOR APPEALS TO THE BOARD 
FROM DECISIONS OF THE COM- 
MANDANT, U.S. COAST GUARD, 
SUSTAINING ORDERS OF REVO- 
CATION OF LICENSES, CERTIFI- 
CATES, DOCUMENTS, AND REG- 
ISTERS 


Adopted by the National Transporta- 
tion Safety Board at its office in Wash- 
ington, D.C., on the 18th day of Decem- 
ber 1967. 

Section 5(b) (2) of the Department of 
Transportation Act (80 Stat. 935, 94 
U.S.C. 1654(b) (2)) provides that it shall 
be the duty of the National Transporta- 
tion Safety Board to review on appeal 
the suspension, amendment, modifica- 
tion, revocation, or denial of any certifi- 
cate or license issued by the Secretary 
of the Department of Transportation. 
The Commandant of the U.S. Coast 
Guard, by delegation from the Secretary, 
issues and, when appropriate, suspends 
or revokes licenses, certificates, docu- 
ments, and registers in Coast Guard pro- 
ceedings. Part 425 establishes the rules 
of procedure for appealing to the Board 
decisions of the Commandant, U.S. Coast 
Guard, sustaining orders of revocation of 
such licenses, certificates, documents, 
and registers. 

Part 425 gives the party adversely 
affected by the Commandant’s decision 
10 days after service upon him or his 
attorney of the Commandant’s decision 
to file a notice of appeal with the Board. 
Within 20 days after the filing of the no- 
tice of appeal, the part requires the party 
to file a brief or memorandum in support 
of his appeal. The party shall also file 
copies of the notice of appeal and the 
supporting brief or memorandum with 
the Coast Guard, which may, within 15 
days of service of the brief or memo- 
randum, file a reply brief or memoran- 
dum. Oral argument before the Board is 
not permitted unless it is specifically re- 
quested and the Board finds good cause 
for such argument. In cases reviewed by 
the Board, the part provides the Board 
will either affirm the Commandant’s de- 
cision or if reversible error is found, it 
shall set aside the decision and dismiss 
the charges or remand the case to the 
Commandant for further consideration. 

It should be noted that Part 425 is lim- 
ited to orders of revocation and does not 
apply to orders suspending licenses, cer- 
tificates, documents, and registers in pro- 
ceedings under R.S. 4450, as amended (46 
US.C. 239); Act of July 15, 1954 (46 
U.S.C. 239 a-b); and section 4, Great 
Lakes Pilotage Act (46 U.S.C. 216(b)). 
Pursuant to section 5(m) of the Depart- 

ment of Transportation Act, the Board 
' has delegated to the Commandant of the 
U.S. Coast Guard all of its review author- 
ity in section 5(b) (2) of the Department 
of Transportation Act regarding Coast 
Guard matters, except in those cases in- 
volving orders of revocation (14 CFR 
Part 400, 32 F.R. 12839). 





FEDERAL 








RULES AND REGULATIONS 


Since this regulation is procedural in 
nature, notice and public procedure 
hereon are not required and the regula- 
tion may be made effective upon publica- 
tion in the FEDERAL REGISTER. 

Accordingly, the National Transpor- 
tation Safety Board hereby adopts Part 
425 of the Procedural Regulations (14 
CFR Part 425) effective upon publication 
in the FEpERAL REGISTER, to read as 
follows: 

Sec. 
425.1 
425.5 
425.10 
425.15 
425.20 


Applicability. 

Notice of appeal. 

Referral of record. 

Issues on appeal. 

Briefs or memoranda in support of 
appeal. 

Oral argument. 

Action by the Board. 

Action after remand. 


425.25 
425.30 
425.35 


AvuTuHorITy: The provisions of this Part 425 
issued under secs. 5(b) (2), 5(k), 5(m), De- 
partment of Transportation Act, 80 Stat. 931 
et seq. 


§ 425.1 


The provisions of this part govern all 
proceedings before the National Trans- 
portation Safety Board on appeals taken 
from decisions, on or after April 1, 1967, 
of the Commandant, U.S. Coast Guard, 
sustaining- orders of revocation of li- 
censes, certificates, documents, and reg- 
isters in proceedings under: 

(a) RS. 4450, as amended (46 U.S.C. 
239) ; 

(b) Act of July 15, 1954 (46 U.S.C. 239 
a—b); or 

(c) Section 4, Great Lakes Pilotage 
Act (46 U.S.C. 216(b) ). 


§ 425.5 Notice of appeal. 


(a) When the Commandant has en- 
tered a decision on appeal sustaining an 
order of revocation of any license certifi- 
cate, document, or register in proceed- 
ings described in § 425.1, the party may 
appeal the decision to the National 
Transportation Safety Board. Notice of 
appeal must be filed with the Board 
within 10 days after service of the Com- 
mandant’s decision upon the party or 
his designated attorney. Upon good cause 
shown, the time for filing may be 
extended. 

(b) Notice of appeal shall be addressed 
to the Docket Section, National Trans- 
portation Safety Board, Washington, 
D.C. 20591. At the same time, a copy shall 
be served on the Commandant (MVP), 
U.S. Coast Guard, Washington, D.C. 
20591. 

(c) The notice of appeal shall state 
the name of the party, the number of the 
Commandant’s decision, and, in brief, the 
grounds for the appeal. 


§ 425.10 Referral of record. 


Upon receipt of copy of a notice of 
appeal under this part, the Commandant 
shall immediately transmit to the Board 
the complete record of hearing upon 
which his decision was based. This in- 
cludes the charges, the transcript of 
testimony and hearing proceedings (in- 
cluding exhibits), briefs filed by the 
party, the decision of the hearing exam- 
iner, and the Commandant’s decision on 
appeal. It does not include intra-agency 


Applicability. 
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staff memoranda provided as advice to 
the Commandant to aid in his decision. 


§ 425.15 Issues on appeal. 


The only issues that may be considered 
on appeal are: 

(a) A finding of a material fact is 
erroneous; 

(b) A necessary legal conclusion is 
without governing precedent or is a de- 
parture from or contrary to law or 
precedent; 

(c) A substantial and important 
question of law, policy, or discretion is 
involved, or 

(d) A prejudicial procedural error has 
occurred. 


§ 425.20 Briefs or memoranda in sup- 
port of appeal. 


(a) Within 20 days after the filing of 
a notice of appeal, the appellant must 
file, in the same manner as prescribed 
for the notice in § 425.5, a brief or memo- 
randum in support of the appeal. 

(b) This document shall set forth: 

(1) The name and address of the 
appellant; 

(2) The number and a description of 
the license, certificate, document, or 
register involved; 


(3) Asummary of the charges affirmed 
by the Commandant as proved; 

(4) Fact findings by the Commandant 
disputed by the appellant; 

(5) Specific statements of errors of 
law asserted; 

(6) Specific statements of any abuse 
of discretion asserted; and 

(7) The relief requested. 

(c) When reference to the record is 
required to support grounds of appeal 
enumerated in subparagraphs (4), (5), 
and (6) of paragraph (b) of this section, 
the appropriate portions of the record 
must be set forth in full in the brief 
or memorandum. 

(d) When a brief or memorandum has 
been filed by appellant under this sec- 
tion, the Coast Guard may, within 15 
days of service of the brief or memo- 
randum on the Commandant, submit to 
the Board a reply brief or memorandum. 


§ 425.25 Oral argument. 


(a) If any party desires to argue a 
case orally before the Board, he should 
request leave to make such argument in 
his brief or memorandum filed pursuant 
to § 425.20. 

(b) Oral argument before the Board 
will normally not be granted unless the 
Board finds good cause for such argu- 
ment. If granted, the parties will be ad- 
vised of the date. 


§ 425.30 Action by the Board. 


(a) If timely action to perfect an 
appeal under § 425.20 is not taken by an 
appellant, the Board will, on its own 
motion or on motion of the Coast Guard, 
dismiss the appeal. 

(b) In a case reviewed by the Board, 
if no reversible error is found in the 
Commandant’s decision on appeal, that 
decision will be affirmed. 

(c) In a case reviewed by the Board, 
if reversible error is found in the Com- 











mandant’s decision on appeal, the Board 


may: 

aD If it finds the error incurable, set 
aside the entire decision and dismiss the 
charges; or 

(2) If it finds the error curable, set 
aside the order, or conclusions, or find- 
ings of the Commandant and remand the 
case to him for further consideration. 

(ad) When a matter has been re- 
manded to the Commandant under para- 
graph (c) of this section, he may act 
himself in accordance with the terms of 
the order of remand, or he may, as ap- 
propriate, further remand the matter 
to the examiner who heard the case 
or to another examiner, with appropriate 
directions. 


§ 425.35 Action after remand. 


When a case has been remanded under 
§ 425.30, a party still has all rights of 
review under 46 CFR Part 137 and this 
part as applicable. 


By the National Transportation Safety 
Board. 


[SEAL] JOSEPH J. O'CONNELL, Jr., 
Chairman. 
[F.R. Doc, 68-464; Filed, Jan. 11, 1968; 


8:47 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Advertising Offering Sale of Treat- 
ment for Athlete’s Foot 


§ 15.159 Advertising offering sale of 
treatment for athlete’s foot. 


(a) The Commission rendered an 
advisory opinion in which it declined to 
give approval to advertising which of- 
fered to sell information as to a method 
of treatment which was represented to 
effect a cure for athlete’s foot. 

(b) For a stated sum of money, the 
advertisement in question offered to send 
prospective purchasers complete infor- 
mation detailing a simple, inexpensive 
cure for athlete’s foot “with two products 
probably at present in your medicine 
cabinet.” The treatment in question in- 
volved washing the feet with water and 
alcohol and then applying a common 
household salve. The Commission 
advised that it could not give its approval 
to any advertising which represents that 
this method of treatment will effect a 
cure for athlete’s foot or to any adver- 
tising which goes beyond claims that the 
treatment will afford temporary relief 
from the itching and burning associated 
with athlete’s foot. 

(c) The opinion went on to state that 
the laws against deceptive advertising 
apply equally to those who are selling 
advice or information and to those who 
are selling products. In either case, in 
the Commission’s view the test is whether 
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the advice (or product) being offered 
will in fact achieve the results claimed 
for it in the advertising. If the advice 
recommends the use of a product, the 
efficacy of the product for the use recom- 
mended must of course also be con- 
sidered. 

(d) Finally, the Commission advised 
that the opinion in no way related to 
the question of whether the proposal 
would constitute the practice of medi- 
cine nor to the legality of the request- 
ing party doing so. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: January 11, 1968. 


By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-465; Filed, Jan. 11, 1968; 
8:47 a.m.] 





PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


Advertising Promoting Sale of 
Information and Product 


§ 15.160 Advertising promoting sale of 
information and a product. 


(a) The Commission issued an ad- 
visory opinion in regard to the legality 
of proposed advertising promoting the 
sale of information, which in turn ad- 
vocated the purchase of an alleged 
stomach remedy. The individual request- 
ing the opinion had no financial inter- 
est in or contractual right to advertise 
the product in question. 

(b) The initial advertisement offered 
the sale of information for 20 cents and 
claimed that the information would en- 
able one “to get that nervous stomach 
functioning properly again.” Based upon 
the scientific information available to it, 
the Commission ruled that the product 
being advocated in the information being 
sold was not in fact a cure or treatment 
for nervous stomach or any other 
stomach ailment. Under the circum- 
stances, the Commission concluded that 
the claim in the initial advertisement 
was deceptive. 

(c) Its opinion concluded with the fol- 
lowing statement: “The laws against de- 
ceptive advertising apply equally to those 
who are selling advice or information 
and to those who are selling products. 
In either case the test is whether the 
advice (or product) being offered will 
in fact achieve the results claimed for 
it in the advertising. If the advice recom- 
mends the use of a product, the efficacy 
of the product for the use recommended 
must of course also be considered. 

(d) “This opinion in no way relates to 
the question of whether your proposal 
would constitute the practice of medi- 
cine or to the legality of your doing so.” 


(38 Stat. 717, as amended; 15 U.S.C. 41-58) 
Issued: January 11, 1968. 
By direction of the Commission. 
[SEAL] 


JOSEPH W. SHEA, 

Secretary. 
[F.R. Doc. 68-466; Filed, Jan. 
8:47 a.m.] 


11, 1968; 
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Title 22—-FOREIGN RELATIONS 


Chapter I—Department of State 
[Dept. Reg. 103.576] 


PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 


Validity of Nonimmigrant Visas 


Part 41, Chapter I, Title 22 of the 
Code of Federal Regulations is being 
amended to provide that, in certain cir- 
cumstances, an indefinite validity visa 
stamped in an expired passport may be 
considered to be valid for application for 
admission into the United States. 

Paragraph (c) of § 41.122 is amended 
to read: 


§ 41.122 Validity of visas. 
. * * > = 


(c) Validity of visa and number of 
applications for admission. Except as 
provided in paragraph (d) of this section 
a nonimmigrant visa shall have the 
validity prescribed in schedules made 
available to consular officers by the De- 
partment, which reflect, as nearly as 
practicable, the reciprocal treatment ac- 
corded U.S. nationals by the government 
of the country of which the alien is a 
national or stateless resident. Nonimmi- 
grant visas issued pursuant to section 
101(a) (15) (B) of the Immigration and 
Nationality Act may, in the discretion of 
the consular officer, be made valid in- 
definitely and for an unlimited number of 
applications for admission for aliens 
who: (1) Are nationals of countries which 
offer reciprocal treatment to U.S. citi- 
zens, as determined by the Department 
of State; (2) are in possession of a valid 
passport in which the visa may be 
stamped; and (3) have satisfied the con- 
sular officer that they are bona fide 
visitors and will continue to maintain 
that status for an indefinite period of 
time. An indefinite validity visa shall not 
be valid for application for admission 
into the United States if the passport in 
which the visa is stamped has expired, 
except that in the case of an alien’s first 
entry after expiration of the visaed pass- 
port it may be considered as valid pro- 
vided the alien is also in possession of 
a valid passport issued by the appropriate 
authorities of the country of which he 
is a national as required by section 
212(a) (26) of the Act and § 41.112. In 
all such cases the admission of the alien 
shall be authorized under the condition 
that the alien, before applying for ad- 
mission on future occasions, shall have 
applied at a U.S. consular office abroad 
for transfer of the visa to a valid 
passport. 

>= > © © . 

Effective date. The amendment to the 
regulation contained in this order shall 
become effective upon publication in the 
FEDERAL REGISTER. 

The provisions of section 4 of the 
Administrative Procedure Act (80 Stat. 
383; 5 U.S.C. 553) relative to notice of 
proposed rule making are inapplicable 
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to this order because the regulation con- 
tained herein involves foreign affairs 
functions of the United States. 


(Sec. 104, 66 Stat. 174; 8 U.S.C. 1104) 


BarBARA M. WATSON, 
Acting Administrator, Bureau of 
Security and Consular Affairs. 


JANUARY 8, 1968. 


[F.R. Doc. 68-441; Filed, Jan. 
8:45 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 


SUBCHAPTER A—GENERAL MANAGEMENT 
(1000) 


[Circular No. 2238] 


PART 1720—PROGRAMS AND 
OBJECTIVES 


Subpart 1727—Designation of 
Areas and Sites 


DESIGNATION OF NATURAL RESOURCE 
EXPERIMENT AND RESEARCH AREAS 


On page 15546 of the FepERAL REGISTER 
of November 8, 1967, there was published 
a notice and text of a proposed amend- 
ment of § 1727.1 of Title 43, Code of Fed- 
eral Regulations. The purpose of the 
amendment is to provide for an addi- 
tional type of designation for public and 
other Federal lands exclusively adminis- 
tered by the Secretary of the Interior 
through the Bureau of Land Manage- 
ment, namely, Natural Resource Experi- 
ment and Research Areas. Such 
designation will identify and improve 
public knowledge of the experimental 
and research efforts under way on these 
lands, and provide a basis for interpreting 
these efforts. 

Interested persons were given 30 days 
within which to submit comments, 
suggestions, or objections with respect to 
the proposed amendment. No comments, 
suggestions, or amendments have been 
received. The proposed amendment is 
hereby adopted without change, and is 
set forth below. This amendment shall 
become effective at the beginning of the 
30th calendar day following the date of 
this publication in the FEDERAL REGISTER. 


STEWanRT L. UDALL, 
Secretary of the Interior. 


A new subparagraph is added to 
§ 1727.1(b) to read as follows: 


§ 1727.1 Areas or sites that may be des- 
ignated. 


11, 1968; 


7 = * 7 
(b) * + ¢ 
(4) Natural resource experiment and 
research areas. These are relatively small 
areas of land which are used for research 
or experimental purposes. 


January 5, 1968. 


[F.R. Doc. 68-463; Filed, Jan. 
8:47 am.] 


11, 1968; 
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Title 47—TELECOMMUNICATION 


Chapter I—Federal Communications 
Commission 


[Docket No. 16473; FCC 68-18] 


PART O—COMMISSION 
ORGANIZATION 


PART 1—PRACTICE AND PROCEDURE 
Discovery Procedures 


Report and order. In the matter of 
amendment of Part 1 of the rules of prac- 
tice and procedure to provide for dis- 
covery procedures. 

1. A notice of rule making proposing 
adoption of discovery procedures was 
released by the Commission on Febru- 
ary 28, 1966 (FCC 66-173) and was pub- 
lished in the FEDERAL REGISTER on March 
4, 1966 (31 F.R. 3403). At the time the 
notice was issued, the Commission had 
before it Recommendation 30 of the 
Interim Administrative Conference of 
the United States and a resolution of 
the Practice and Procedure Committee 
of the Federal Communications Bar As- 
sociation, both advocating adoption of 
appropriate discovery procedures, and 
tentatively concluded that such proce- 
dures would be a “useful addition to the 
rules of practice and procedure.” Com- 
ments on the proposed rules were filed 
on March 24, 1966, by the law firm of 
Alk and Lubic, and on September 6, 
1966, by the Columbia Broadcasting Sys- 
tem, Inc., and the Federal Communi- 
cations Bar Association. Though con- 
taining several important reservations 
and a number of suggestions for im- 
provement of the proposed procedures, 
the comments supported the adoption of 
discovery procedures. In addition, mem- 
bers of the Commission’s staff and rep- 
resentatives of the FCBA met and dis- 
cussed the proposed rules. The Commis- 
sion has carefully considered the views 
of all participants and has concluded 
that discovery procedures should be 
adopted. The interest and effort of those 
who have filed comments and joined in 
discussion with the staff are appre- 
ciated; many of the suggestions ad- 
vanced have been given effect in the 
rules. 

2. The new rules are set forth below. 
Changes in the sequence and combina- 
tion of the provisions have been made, 
in the interest of clarity and better 
organization, which do not vary the sub- 
stance of the rules as proposed. Section 
0.461 has been modified to provide for 
the handling of requests for inspection 
of Commission records filed in the con- 
text of a hearing proceeding. The sec- 
tion entitled “Admission of facts and 
genuineness of documents” (now § 1.246), 
which contains a procedure for reaching 
agreement prior to hearing, has been 
grouped with other related provisions 
(see §§ 1.246-1.250) under a new head- 
ing, “Prehearing Procedures.” The sec- 
tion entitled ‘““Production of Statements,” 
which codifies the Jencks rule,’ has been 


i Jencks v. United States, 
(1957). 


353 U.S. 657 


included as § 1.362 with other provisions 
relating to evidence. Procedures govern- 
ing discovery and the production and 
preservation of evidence for use at the 
hearing are set forth in §§ 1.311-1.325. 
Sections 1.311 and 1.313 apply generally 
to the various procedures available. 
Sections 1.315-1.319 provide for the 
taking of depositions; and § 1.321 governs 
their use at the hearing. Section 1.323 
governs interrogatories to parties to be 
answered in writing. Section 1.325 pro- 
vides for the production of documents 
and things and for entry upon real prop- 
erty. Collateral subpena procedures are 
set forth in § 1.333. 

3. A number of substantive changes 
have also been made in the rules as pro- 
posed, on the basis of the comments and 
further Commission study. These 
changes, and some which have been ad- 
vocated but not made, are discussed 
below. Sections 1.311-1.325 derive from 
existing Commission rules (§§ 1.311- 
1.319) which provide for the taking of 
depositions for purposes other than dis- 
covery, and from the Federal Rules of 
Civil Procedure, which provide for both 
Giscovery and the production and preser- 
vation of evidence. These new rules pro- 
vide discovery procedures to facilitate 
preparation for the hearing, eliminate 
surprise, and promote fairness. It is 
hoped that more thorough preparation 
for hearing will produce a better record 
and expedite the decision-making proc- 
ess. When used for the preservation of 
evidence, these procedures are intended 
to avoid a failure of justice where it ap- 
pears that it may not be possible to 
obtain the personal appearance of a wit- 
ness at the hearing, and to promote the 
convenience of parties, witnesses and the 
Commission where it appears that the 
personal appearance of a witness at the 
hearing is unnecessary. They may also 
be used to facilitate the preparation of 
exhibit material based on documents or 


~ things in the possession, custody or con- 


trol of other parties. 

4. Several matters initially warrant 
emphasis and special comment. First, 
while the new rules contain a compre- 
hensive set of prehearing procedures, 
they should not be invoked indiscrimi- 
nately. Intelligent selection should be 
made of the particular procedure or 
combination of procedures which will 
prove most effective and expeditious in a 
particular set of circumstances. Sec- 
ondly, the utility of these procedures will 
be dependent in no small part on the 
cooperation of the communications bar. 
In the civil courts, discovery takes place 
in the typically lengthy period between 
the filing of a complaint and the com- 
mencement of the trial. In Commission 
proceedings, the initial prehearing con- 
ference has normally been held about 
30 days after designation of a proceeding 
for hearing, and the hearing proper has 
commenced within a relatively brief 
period following the conference. Since 
discovery is normally to be completed 
prior to the conference, and since the 
prehearing procedures are being ex- 
panded (see § 1.246), use of these proce- 
dures may delay commencement of both 
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the conference and the hearing. Thus, 
in each case, it is desirable for counsel 
to weigh the value of using these proce- 
dures against the time required for their 
completion. In some cases, the value of 
the information sought may easil: justify 
extensive use of the procedures. In 
others, however, the marginal value of 
the information may warrant restraint 
in their use in the interest of expedition. 
Finally, we wish to emphasize that the 
presiding officer will have full control 
over the use of these procedures. Under 
§$1.311(c) and 1.313, it is within his 
power to preclude any use, or particular 
uses, of these procedures in a particular 
case if he finds that their use will not 
contribute to the proper conduct of the 
proceeding, and he has adequate au- 
thority to prevent use of the procedures 
for purposes of delay and to prevent the 
abuse of parties or witnesses. 

5. Applicability, § 1.311(a). These pro- 
cedures may be used for purposes of dis- 
covery in any case of adjudication (as 
defined in the Administrative Procedure 
Act) which has been designated for 
hearing. The reference to the Adminis- 
trative Procedure Act has been added to 
make it clear that discovery is not avail- 
able in record rule making proceedings. 
The procedures now followed in such 
proceedings adequately provide for the 
disclosure of relevant facts. Discovery is 
available, however, with respect to the 
adjudicatory aspects of cases which may 
contain both adjudicatory and rule mak- 
ing issues. In addition, the procedures 
may be used for purposes other than 
discovery in record rule making 
proceedings. 

6. We have considered the comments 
urging that the discovery procedures 
should not apply to the comparative as- 
pects of application proceedings, and 
have decided to utilize them in these 
proceedings. We feel that discovery 
should serve the same useful purposes 
in comparative proceedings as it serves 
in others. It is suggested that the need 
for discovery in such proceedings is less 
and that the danger of abuse may be 
greater. However, we do not agree that 
the need is less, and adequate authority 
has been vested in the presiding officer 
under § 1.313 to limit or preclude dis- 
covery if the procedures should be 
abused or if their use would not be of 
value in a particular proceeding. See 
paragraph 4, supra. 

7. Scope of examination, § 1.311(b). 
In one set of comments, it was suggested 
that we allow the examination of per- 
sons and parties to ascertain whether 
grounds exist for enlargement of the is- 
sues. This suggestion has been given care- 
ful consideration but has been rejected, 
at least for the present. The scope of the 
examination will be limited to matters 
relevant to the hearing issues, as origi- 
nally proposed. In certain proceedings 
the range of possible issues is very broad. 
The use of discovery to ascertain whether 
grounds exist for enlargement of the is- 
sues would be difficult to limit and would 
offer substantial opportunity for abuse. 
The effort made in our Policy Statement 


On Comparative Broadcast Hearings of 
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July 28, 1965, 30 F.R. 9660, to avoid un- 
duly prolonging the hearing process by 
“fishing expeditions” into an applicant’s 
every possible minor blemish would be 
undercut, without apparent sufficient 
compensating benefit, by permitting dis- 
covery beyond the range of the issues set 
for hearing. 

8. Limitations on discovery from the 
Commission, § 1.311(b) (1)-—(4). Section 
1.311(b) (1)-(4) contains four limita- 
tions on discovery from the Commission. 
The first of these is that the informer’s 
privilege shall encompass information 
which may lead to disclosure of the in- 
former’s identity. The passage in the pro- 
posed rules providing for “broad con- 
struction” of the privilege has been 
deleted. 

9. The second limitation is that Com- 
mission personnel may be questioned for 
purposes of discovery only by written in- 
terrogatories under § 1.323. Interroga- 
tories are to be served on the appropriate 
Bureau Chief and are to be answered and 
signed by such personnel with knowledge 
of the facts as the Commission may deem 
appropriate. We have carefully con- 
sidered adverse comment on a similar 
provision contained in the proposed rules, 
but conclude that such a provision is 
necessary. At any one time, there are 
numerous hearing cases pending before 
the Commission. A multiplicity of de- 
mands on the Commission’s limited staff 
would seriously interfere with its capa- 
city to discharge its regular duties. The 
Commission is in this respect in a differ- 
ent position from that of private parties, 
who will normally be called upon to give 
depositions only in the single case in 
which they are participating. Further- 
more the written interrogatory may well 
be the most useful of the several proce- 
dural devices, since a party may, in one 
set of interrogatories, obtain an answer to 
each of his questions from the person 
best able to furnish it, without time-con- 
suming questioning to determine in ad- 
vance the particular staff member who 
has knowledge of the facts. 


10. The third of these provisions con- 
cerns the discovery, production and in- 
spection of Commission records, and tes- 
timony concerning their contents. It 
provides that Commission personnel 
may be questioned regarding the exist- 
ence, general nature and description, 
custody, condition, and location of Com- 
mission records. Secondly, it provides 
that the production of Commission rec- 
ords for inspection is governed by the 
Public Information Act of 1966 and 
the Commission’s implementing rules 
($§ 0.451-0.461). Th.se rules establish 
two categories of Commission records— 
those which are routinely made available 
to any person who presents himself at 
the place where the records are kept, and 
those which are not routinely available 
for inspection. Requests for inspection of 
records in the latter category may now 
be submitted by any person under § 0.461. 
Normally, such requests are acted upon 
by the Executive Director. Where the 
records are sought by a party to a hear- 


ing proceeding for purposes of that pro- 
ceeding, the need for information in the 
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hearing is one of the factors to be con- 
sidered in determining whether the rec- 
ords should be made available. In such 
circumstances, the presiding officer is in 
the best position to determine whether 
inspection should be permitted. Section 
0.461 has accordingly been amended to 
provide for action by the presiding officer 
on requests for inspection in these cir- 
cumstances. This provision provides, 
finally, that Commission personnel may 
not be questioned concerning the con- 
tents of Commission records until the 
records are made available for inspec- 
tion. If the records are not made avail- 
able for inspection, the reasons for with- 
holding the records will be stated, and 
those reasons will apply with equal effect 
to testimony concerning their contents. 
This restriction, it should be made clear, 
pertains only to testimony concerning 
the contents of records per se and is not 
intended to limit the examination of 
Commission personnel regarding facts 
as to which they have direct personal 
knowledge independent of those records. 
Thus, for example, though investigative 
reports are normally withheld from in- 
spection, and testimony concerning the 
contents of the reports would not be al- 
lowed, this would not preclude the 
parties from examining the Commission 
investigator concerning the facts of the 
case, subject to any other applicable 
limitations. 

11. The last of these limiting provi- 
sions provides that Commission person- 
nel may be questioned generally regard- 
ing the existence, description, nature, 
custody, condition, and location of docu- 
ments and things, and persons having 
knowledge of relevant facts, and other- 
wise limits the examination of Commis- 
sion personnel to facts of the case as to 
which they have direct personal 
knowledge. Thus, the rule permits 
questioning of Commission personnel 
concerning the identity of persons who 
have knowledge of relevant facts, and 
concerning the general nature of the 
information such persons may be able 
to furnish, but would not permit ques- 
tioning concerning the information 
furnished by such persons during an 
investigation. Parties should seek such 
information from the person with direct 
knowledge of the facts. The purpose of 
discovery is to find the potential witness 
and to determine what he knows—not 
what he has related to the Commission’s 
investigator. Where Commission person- 
nel have direct personal knowledge of the 
facts of the case, they may be questioned 
concerning such facts on written inter- 
rogatories in the same manner as parties 
to the proceeding. 

12. Preliminary deposition procedures, 
§§ 1.315 and 1.316. A number of technical 
changes have been made in the proce- 
dures to be followed before depositions 
are taken. The number of copies of the 
notice and related pleadings to be fur- 
nished the Commission, for example, has 
been reduced to five from the 15 copies 
required by the rules as proposed. The 
most important of the changes pertains 
to depositions upon written interroga- 
tories. The proposed rules, following the 
Federal rules, provided for direct, cross, 
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redirect, and recross interrogatories. 
This series of written questions, we feel, 
is cumbersome and somewhat more ex- 
tensive than what would normally be 
needed or utilized by the parties to Com- 
mission proceedings. The final rules pro- 
vide for original interrogatories, addi- 
tional interrogatories to be asked of the 
same witness at the same time and place, 
and cross interrogatories limited to mat- 
ters raised in such original or additional 
interrogatories. 

13. The taking of depositions, § 1.318. 
The procedures to be followed at the dep- 
osition hearing have been combined in 
§ 1.318. They are essentially the same as 
those proposed. Section 1.318(e) has 
been conformed to Rule 30(e) of the Fed- 
eral rules by including provision for 
waiver of the reading of the deposition 
by or to the witness prior to its being 
signed. 

14. Objections to the taking of deposi- 
tions, § 1.319. Procedures relating to ob- 
jections to depositions are set out in 
§ 1.319. They provide, first, that objec- 
tions shall, if possible, be made in plead- 
ings prior to the deposition hearing. See 
§ 1.319(a). Secondly, they provide that 
errors of any kind which might be ob- 
viated, removed or cured if promptly 
presented are waived unless seasonable 
objection thereto is made at the taking 
of the deposition. Objections of this kind, 
which essentially relate to matters of 
form, are to be resolved by counsel if 
possible; and, if they cannot reach agree- 
ment, the testimony is to be taken sub- 
ject to the objection. See § 1.319(b). If 
the notice to take depositions is carefully 
drafted, and if the examination is 
properly conducted, it should be pos- 
sible to avoid the need to refer objections 
to the presiding officer for a ruling after 
the deposition hearing has begun. Never- 
theless, we conceive that objections based 
on relevancy or privilege, or on the man- 
ner in which the examination is being 
conducted, may in some cases require a 
ruling by the presiding officer during the 
taking of depositions. In such cases, pro- 
vision has been made for expeditious 
determination of the questions presented. 
See § 1.319(c). One form such a ruling 
may take it, should be noted, is that 
adequate notice has not been given of 
the matters to which the line of ques- 
tioning objected to relates, or that, ade- 
quate notice having been given, the 
objection is untimely. The presiding of- 
ficer is not limited to considerations of 
this kind. He may rule on the question 
of relevancy or privilege or take any 
action which is appropriate under 
§ 1.313. As suggested in the comments, 
interlocutory appeals from such rulings 
are not allowed. 

15. These procedures are designed to 
protect parties and deponents at the dep- 
osition hearing with a minimum of in- 
terruption of the hearing pending rul- 
ings on objections by the presiding of- 
ficer. The delay and expense of such 
interruptions could otherwise frustrate 
the discovery process. In the Federal 
rules, there is reference of disputed ques- 
tions to the court in the district where 
the deposition is being taken and the 
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imposition of cost8 and reasonable ex- 
penses. See, for example, Rules 30(d) 
and 37(a). We have selected other means 
for achieving the protective purposes of 
this rule because we are doubtful that 
those used by the courts are available to 
us or would be entirely satisfactory. 

16. In the notice, we stated that, “an 
unreasonable refusal to admit a fact sub- 
sequently proved, unexplained failure to 
respond to a notice for the taking of a 
deposition, or other misuse of these pro- 
cedures will be considered as reflecting 
upon a party’s fitness to be a licensee.” 
In the comments, it has been suggested 
that if any “misuse” of these procedures 
will be considered to reflect’on a party’s 
fitness, the threat inferable from this 
phrase may discourage use of the dis- 
covery process by a party-licensee. It 
should be made clear, however, that the 
“misuse” which would reflect on a party’s 
fitness is a deliberate or willful abuse of 
process, as where the procedures are used 
for purposes of delay or for the purpose 
of imposing expense on adverse parties, 
or where there is a deliberate and un- 
explained refusal to cooperate in the dis- 
covery process. Such misuse is properly 
to be taken into account, we believe. 

17. Use of depositions at the hearing, 
§ 1.321. Provisions relating to the use of 
depositions at the hearing have been 
combined in § 1.321. Except for minor 
changes, they are the same as those con- 
tained in the proposed rules. The com- 
ments suggested that unlimited use of 
depositions be permitted if the witness 
is more than 100 miles from the place of 
hearing, as provided in Rule 26(d) (3) of 
the Federal rules. In Federal court pro- 
ceedings, however, witnesses are usually 
located in the judicial district or within 
100 miles of the place of trial, and the 
court’s subpena power operates only 
within such an area. See Federal Rule 
45(e). Thus, if the deposition is not used 
and if the witness does not voluntarily 
appear, the testimony is lost. The Com- 
mission’s subpena power, on the other 
hand, is not so limited, and witnesses in 
its hearing proceedings are often located 
at much greater distances than 100 miles 
from the place of hearing. If unlimited 
use of depositions were permitted in such 
cases, many Commission proceedings 
would be converted into trials by deposi- 
tion. We conclude, therefore, that the 
100-mile provision would not be appro- 
priate in Commission proceedings. Fi- 
nancial hardship to parties or witnesses 
because of the distance of witnesses from 
the place of hearing can be raised in a 
showing of “exceptional circumstances” 
under § 1.321(d) (3). 

18. Admissions of fact and genuineness 
of documents, § 1.246. Section 1.246 now 
contains the following provisions which 
were not contained in the proposed rule: 
(1) Time periods are specified for the 
service of requests for admissions; (2) 
copies of the request and the answer 
must be served on other parties and on 
the presiding officer; (3) the presiding 
officer may rule on the objections without 
additional pleadings; and (4) a ruling 
upholding the objections is not subject 
to interlocutory appeal. In the comments, 


it was suggested that use of an admis- 
sion be limited to the proceeding in 
which it is made (see Federal Rule 
36(b)). For reasons set forth in the no- 
tice, this suggestion has been rejected. 
The Commission is interested in deter- 
mining the facts as they are, not as the 
parties may agree that they are for pur- 
poses of a particular case. Thus, if facts 
are not true or documents are not gen- 
uine, their truth or genuineness should 
be denied, even though the party an- 
swering the request might not consider 
them sufficiently material to warrant 
challenge in the particular proceeding. 

19. The production of statements, 
§ 1.362. This provision (now § 1.362) ap- 
plies the Jencks rule (enunciated in 
Jencks v. United States, 353 U.S. 657 
(1957), and modified in section 3500 of 
the Criminal Code) to all witnesses in 
adjudicatory proceedings. One of the 
parties commenting, noting that the rule 
is applied only against the Government 
in criminal cases, opposes a broader ap- 
plication to Commission proceedings and 
suggests that it be discarded rather than 
so applied. In our judgment, however, a 
rule requiring the production of written 
statements previously made by a witness 
and related to his direct testimony is a 
useful device in any proceeding in which 
the truth is sought and may, with equal 
reason, be applied to Government and 
non-Government witnesses. The fact 
that it has not previously been so ap- 
plied in judicial proceedings is not in 
itself a basis for limiting its application 
in Commission proceedings. 

20. Time periods. In one set of com- 
ments, finally, it is suggested that 5 days 
be added to the time limitations specified 
in the proposed rules. The time limita- 
tions have been reviewed and in some 
cases have been altered. The time limits 
have not, however, been generally ex- 
tended. The limits set forth in the final 
rules are considered reasonable, espe- 


-cially in view of our desire to avoid exces- 


sive delay in commencement of the hear- 
ing pending completion of discovery. In 
this respect, it should be noted that where 
successive time periods are calculated 
from a single date (see, e.g., §§ 1.315 and 
1.316), the special computation-of-time 
provisions set out in § 1.4 (f), (g), and 
(h) cannot reasonably be utilized in com- 
puting the date upon which action is re- 
quired. In such cases, the number of days 
specified in the rule is the actual number 
of days within which action is required; 
except as provided in § 1.4(i) in the case 
of documents filed with the Commission, 
that period is not enlarged by § 1.4. It 
should, in addition, be made clear that 
the 24-hour period specified in § 1.319(c) 
(2) is not enlarged in any way by the pro- 
visions of § 1.4. When the discovery pro- 
cedures are invoked, parties and counsel 
are expected to direct themselves with 
energy to their successful completion 
and to take extraordinary measures, if 
necessary, to avoid undue delay in com- 
mencement of the hearing. 

21. Effective date. The rules set forth 
below pertain to matters of procedure 
and will be made effective on February 1, 
1968. In cases designated for hearing 
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prior to the date the rules are effective, 
the presiding officer should allow or dis- 
allow the use of the various procedures 
in the interest of fairness and orderly 
procedure. 

22. Authority for the amendments set 
forth below is contained in sections 4 (i) 
and (j), 303(r), and 409 of the Com- 
munications Act of 1934, as amended, 47 
U.S.C. 154 (i) and (j), 303(r), and 409; 
and in the Public Information Act of 
1966, 5 U.S.C. 552. 

In view of the foregoing: It is ordered, 
Effective February 1, 1968, that Parts 0 
and 1 of the rules and regulations are 
amended as set forth below and that 
this proceeding is terminated. 

(Secs. 4, 303, 409, 48 Stat., as amended, 1066, 
1082, 1096; 47 U.S.C. 154, 303, 409; and 5 
U.S.C. 552) 


Adopted: January 4, 1968. 
Released: January 11, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION,” 
BEN F. WAPLE, 
Secretary. 


Parts 0 and 1 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

1. Section 0.461(e) is added to read as 
follows: 


§ 0.461 Requests for inspection of ma- 
terials not routinely available for 
public inspection. 


[SEAL] 


> 7 * * t 


(e)(1) If the request is related to a 
hearing proceeding and is filed by a party 
to that proceeding, it shall be served on 
all other parties to the proceeding. 

(2) The presiding officer will act on 
the request under the procedures and 
criteria set out in paragraphs (b) and 
(c) of this section and may also call for 
and consider pleadings filed by parties 
to the proceeding. 

(3) Any party to the hearing and any 
person who has participated in proceed- 
ings on the request may appeal the pre- 
siding officer’s ruling to the Commission. 
Appeals shall be filed within 5 days after 
the order is released. Oppositions to the 
appeal shall be filed within 5 days after 
the time for filing appeals has expired. 
Additional pleadings may be filed only 
if specifically authorized or requested 
by the Commission. 

(4) Orders granting requests for in- 
spection are stayed pending appeal and 
judicial review, in accordance with sub- 
paragraph (2) of paragraph (d) of this 
section. 


2. The undesignated center heading 
preceding § 1.221 is revised to read as 
follows: “Participants and Issues.” 

3. The following changes are made in 
provisions located between the end of 
§ 1.245 and the begining of § 1.258: 

a. The undesignated center heading 
following § 1.245 is revised to read as 
follows: ‘Prehearing Procedures.” 


b. Section 1.246 is added to read as 
follows: 


* Statement of Commissioner Cox in which 
Commissioner Bartley joins filed as part of 
the original document. 
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RULES AND REGULATIONS 


§ 1.246 Admission of facts and genuine- 
ness of documents. 


(a) Within 20 days after the time for 
filing a notice of appearance has ex- 
pired; or within 20 days after the release 
of an order adding parties to the proceed- 
ing (see §§ 1.223 and 1.227) or changing 
the issues (see § 1.229); or within such 
shorter or longer time as the presiding 
officer may allow on motion or notice, 
a party may serve upon any other party 
a written request for the admission by 
the latter of the genuineness of any 
relevant documents identified in and 
exhibited by a clear copy with the request 
or of the truth of any relevant matters 
of fact set forth in the request. 

(b) Each of the matters of which an 
admission is requested shall be deemed 
admitted unless, within a period desig- 
nated in the request, not less than 10 
days after service thereof, or within such 
shorter or longer time as the presiding 
officer may allow on motion or notice, the 
party to whom the request is directed 
serves upon the party requesting the 
admission either (1) a sworn statement 
denying specifically the matters of which 
an admission is requested or setting forth 
in detail the reasons why he cannot 
truthfully admit or deny those matters, 
or (2) written objections on the ground 
that some or all of the requested admis- 
sions are privileged or irrelevant or that 
the request is otherwise improper in 
whole or in part. If written objections 
to a part of the request are made, the 
remainder of the request shall be 
answered within the period designated in 
the request. A denial shall fairly meet 
the substance of the requested admission, 
and when good faith requires that a 
party deny only a part or a qualification 
of a matter of which an admission is 
requested, he shall specify so much of 
it as is true and deny only the remainder. 

(c) A copy of the request and of any 
answer shall be scrved by the party 
filing on all other parties to the pro- 
ceeding and upon the presiding officer. 

(d) Written objections to the re- 
quested admissions may be ruled upon 
by the presiding officer without addi- 
tional pleadings. Rulings may be ap- 
pealed only if the written objections are 
overruled. 


ec. Section 1.251 is redesignated § 1.248, 
paragraph (c)(2) is revised, and para- 
graph (c) (6) (ii) of that section is de- 
leted as follows: 


§ 1.248 Prehearing conferences; hear- 
ing conferences. 
* * * . > 
(c) 7> + # 


(2) The admission of facts and of the 
genuineness of documents (see § 1.246), 
and the possibility of stipulating with 
respect to facts; 


os > * > + 
(6) ’> *+ * 
di) [Deleted] 
* * > ir . 
§ 1.255 [Amended] 


d. Section 1.255(d) is redesignated 
§ 1.249 and a headnote to that section 
is added, to read as follows: 
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§ 1.249 Prehearing statement. 
. . * * + 


e. Section 1.250 is added to read as 
follows: 


§ 1.250 Discovery and preservation of 
evidence; cross-reference. 

For provisions relating to prehearing 
discovery and preservation of admis- 
sible evidence, see §§ 1.311—1.325. 

f. An undesignated center heading is 
added following § 1.250, to read as fol- 
lows: “Hearing and Intermediate 
Decision.” 

4. The undesignated center heading 
preceding the § 1.311 is revised to read as 
follows; §§ 1.311-1.319 are deleted, and 
$$ 1.311-1.325 are added in lieu thereof 
to read as follows: 


THE DISCOVERY AND PRESERVATION 
OF EVIDENCE 


§ 1.311 General. 


Sections 1.311-1.325 provide for tak- 
ing the deposition of any person (in- 
cluding a party), for interrogatories to 
parties, and for orders to parties relat- 
ing to the production of documents and 
things and for entry upon real property. 
These procedures may be used for the 
discovery of relevant facts, for the pro- 
duction and preservation of evidence 
for use at the hearing, or for both 
purposes. 

(a) Applicability. For purposes of dis- 
covery, these procedures may be used in 
any case of adjudication (as defined in 
the Administrative Procedure Act) 
which has been designated for hearing. 
For the preservation of evidence, they 
may be used in any case which has been 
designated for hearing and is conducted 
under the provisions of this subpart (see 
§ 1.201). 

(b) Scope of examination. Persons 
and parties may be examined regarding 
any matter, not privileged, which is rel- 
evant to the hearing issues, including 
the existence, description, nature, cus- 
tody, condition and location of any books, 
documents, or other tangible things and 
the identity and location of persons hav- 
ing knowledge of relevant facts. It is 
not ground for objection to use of these 
procedures that the testimony will be 
inadmissible at the hearing if the testi- 
mony sought appears reasonably calcu- 
lated to lead to the discovery of admis- 
sible evidence. The use of these proce- 
dures against the Commission is subject 
to the following additional limitations: 

(1) The informer’s privilege shall en- 
compass information which may lead to 
the disclosure of an informer’s identity. 

(2) Commission personnel may not be 
questioned by deposition for the purposes 
of discovery except on special order of 
the Commission, but may be questioned 
by written interrogatories under § 1.323. 
Interrogatories shall be served on the ap- 
propriate Bureau Chief (see § 1.21(b)). 
They will be answered and signed by 
those personnel with knowledge of the 
facts. The answers will be served by the 
Secretary of the Commission upon par- 
ties to the proceeding. 
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(3) The inspection of Commission rec- 
ords is governed by the Public Informa- 
tion Act of 1966 and by §§ 0.451-0.461 of 
this chapter. The production of Com- 
mission records for inspection and copy- 
ing is subject to these provisions and is 
considered under criteria set forth there- 
in. See, in particular, § 0.461(e). Com- 
mission personnel may be questioned by 
written interrogatories regarding the 
existence, general nature and description, 
custody, condition and location of Com- 
mission records, but may not be ques- 
tioned concerning their contents unless 
the records are available (or are made 
available) for inspection under §§ 0.451- 
0.461. See § 0.451(b) (4) of this chapter. 

(4) Subject to subparagraphs (1) 
through (3) of this paragraph, Commis- 
sion personnel may be questioned gener- 
ally by written interrogatories regarding 
the existence, description, nature, cus- 
tody, condition and location of relevant 
documents and things and regarding the 
identity and location of persons having 
knowledge of relevant facts, and may 
otherwise only be examined regarding 
facts of the case as to which they have 
direct personal knowledge. 

(c) Schedule for use of the procedures. 
(1) Except as provided in this paragraph 
or as otherwise ordered by the presiding 
officer, the use of these procedures shall 
be completed prior to the initial pre- 
hearing conference. The presiding offi- 
cer may at any time order the parties or 
their attorneys to appear at a conference 
to consider the proper use of these pro- 
cedures or the time to be allowed for such 
use. 

(2) After the record has been closed, 
the parties may be permitted to take the 
testimony of witnesses, by deposition, for 
use in the event of further hearing pro- 
ceedings, on motion, and solely to avoid 
a failure of justice. 

(d) Who shall act. Actions provided 
for in §§ 1.311-1.325 will, in most cases, 
be taken by the officer designated to pre- 
side at the hearing (see § 1.241). If the 
proceeding, or a particular matter to 
which the action relates, is before the 
Commission, the Review Board, a com- 
missioner or panel of commissioners, or 
the Chief Hearing Examiner, the action 
will be taken by such officer or body. The 
term “presiding officer’, as used in 
§§ 1.311-1.325 shall be understood to re- 
fer to the appropriate officer or body. See 
§§ 0.341, 0.351, 0.365, and 1.271 of this 
chapter. 

(e). Stipulaticns regarding the taking 
of depositions. If all of the parties so 
stipulate in writing and if there is no in- 
terference to the conduct of the proceed- 
ing, depositions may be taken before any 
person, at any time (subject to the limi- 
tation below) or place, upon any notice 
and in any manner, and when so taken 
may be used like other depositions. An 
original and one copy of the stipulation 
shall be filed with the Secretary of the 
Commission, and a copy of the stipula- 
tion shall be served on the presiding offi- 
cer, at least 3 days before the scheduled 

taking of the deposition. 
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RULES AND REGULATIONS 


§ 1.313 Protective orders. 


The use of the procedures set forth in 
§§ 1.311-1.325 is subject to control by 
the presiding officer, who may issue any 
order consistent with the provisions of 
those sections which is appropriate and 
just for the purpose of protecting parties 
and deponents or of providing for the 
proper conduct of the proceeding. The 
order may specify any measures, includ- 
ing the following, to assure proper con- 
duct of the proceeding or to protect any 
party or deponent from annoyance, 
expense, embarrassment or oppression: 

(a) That depositions shall not be 
taken or that interrogatories shall not 
be answered. 

(b) That certain matters shall not be 
inquired into. 

(c) That the scope of the examination 
or interrogatories shall be limited to 
certain matters. 

(d) That depositions may be taken 
only at some designated time or place, or 
before an officer, other than that stated 
in the notice. 

(e) That depositions may be taken 
only by written interrogatories or only 
upon oral examination. 

(f) That after being sealed, the dep- 
osition shall be opened only by order 
of the presiding officer. 


§ 1.315. Depositions upon oral examina- 
tion—notice and preliminary proce- 
dure. 


(a) Notice. A party to a hearing pro- 
ceeding desiring to take the deposition 
of any person upon oral examination 
shall give a minimum of 15 days notice 
in writing to every other party, to the 
person to be examined, and to the presid- 
ing officer. An original and three copies 
of the notice shall be filed with the Secre- 
tary of the Commission. Related plead- 
ings shall be served and filed in the same 
manner. The notice shall contain the fol- 
lowing information: 

(1) The name and address of each per- 
son to be examined, if known, and if the 
name is not known, a general description 
sufficient to identify him or the particular 
class or group to which he belongs. 

(2) The time and place for taking the 
deposition of each person to be exam- 
ined, and the name or descriptive title 
and address of the officer before whom 
the deposition is to be taken. 

(3) The matters upon which each per- 
son will be examined. See § 1.319. 

(b) Opposition motions. Within 10 
days after the notice to take depositions 
has been served, a motion opposing the 
taking of depositions may be filed by any 
party to the proceeding or by the person 
to be examined. See § 1.319(a). 

(c) Protective order. On his own mo- 
tion within the same 10-day period, or 
on motion made by any party or by the 
person to be examined, the presiding offi- 
cer may issue a protective order. See 
§ 1.313. 

(d) Depositions taken without an 
order therefor. If an opposition is not 
filed within 10 days after service of the 
notice to take depositions and if no ac- 
tion is taken by the presiding officer on 
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his own motion within that period, the 
depositions described in the notice may 
be taken. An order for the taking of dep- 
ositions is not required. 


§ 1.316 Depositions upon written inter- 
rogatories—notice and preliminary 
procedure. 


(a) Service of interrogatories; notice. 
A party to the hearing proceeding desir- 
ing to take the deposition of any person 
upon written interrogatories shall serve 
the interrogatories upon every other 
party and shall give a minimum of 20 
days notice in writing to every other 
party and to the person to be examined. 
An original and three copies of the inter- 
rogatories and the notice (and of all 
related pleadings) shall be filed with the 
Secretary of the Commission. A copy of 
the interrogatories and the notice (and 
of all related pleadings) shall be served 
on the presiding officer. The notice shall 
contain the following information: 

(1) The name and address of each 
person to be examined, if known, and if 
the name is not known, a general descrip- 
tion sufficient to identify him or the 
particular class or group to which he 
belongs. 

(2) The time and place for taking the 
deposition of each person to be examined, 
and the name or descriptive title and ad- 
dress of the officer before whom the depo- 
sition is to be taken. 

(3) The matters upon which each per- 
son will be examined. See § 1.319. 

(b) Additional interrogatories. Within 
5 days after the filing and service of the 
original interrogatories, any other party 
to the proceeding may, in the same man- 
ner, file and serve additional interroga- 
tories to be asked of the same witness at 
the same time and place, with notice to 
the witness of any additional matters 
upon which he will be examined . 

(c) Cross interrogatories. Within 10 
days after the filing and service of the 


“original interrogatories, any party to the 


proceeding may, in the same manner, file 
and serve cross interrogatories, which 
shal! be limited to matters raised in the 
original or in the additional inter- 
rogatories. 

(ad) Motion to limit or suppress. 
Within 15 days after the filing and serv- 
ice of the original interrogatories, any 
party to the proceeding may move to 
limit or suppress any original, additional 
or cross interrogatory, and the person 
to be examined may file a motion oppos- 
ing the taking of depositions. See 
§ 1.319(a). 

(e) Protective order. On his own mo- 
tion within the same 15-day period, or on 
motion made by any party or by the per- 
son to be examined, the presiding officer 
may issue a protective order. See § 1.313. 

(f) Depositions taken without an or- 
der therefor. If a motion opposing or to 
limit or suppress the interrogatories is 
not filed within 15 days after filing of 
the original interlocutories and if no 
action is taken by the presiding officer 
on his own motion within that period, 
the deposition of the witness upon those 
interrogatories may be taken. An order 
for the taking of depositions is not 
required. 
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§ 1.318 The taking of depositions. 


(a) Persons before whom depositions 
may be taken. Depositions shall be taken 
before any judge of any court of the 
United States; any U.S. Commissioner; 
any clerk of a district court; any chan- 
cellor, justice or judge of a supreme or 
superior court; the mayor or chief mag- 
istrate of a city; any judge of a county 
court, or court of common pleas of any 
of the United States; any notary public, 
not being of counsel or attorney to any 
party, nor interested in the event of the 
proceeding; or presiding officers, as pro- 
vided in § 1.243. 

(b) Attendance of witnesses. The at- 
tendance of witnesses at the taking of 
depositions may be compelled by the use 
of subpena as provided in §§ 1.331—1.340. 

(c) Oath; transcript. The officer be- 
fore whom the deposition is to be taken 
shall administer an oath or affirmation to 
the witness and shall personally, or by 
someone acting under his direction and 
in his presence, record the testimony of 
the witness. The testimony shall be taken 
stenographically and transcribed, unless 
the parties agree otherwise. 

(d) Examination. (1) In the taking of 
depositions upon oral examination, the 
parties may proceed with examination 
and cross-examination of deponents as 
permitted at the hearing. In lieu of par- 
ticipating in the oral examination, par- 
ties served with the notice to take dep- 
ositions may transmit written inter- 
rogatories to the officer designated in the 
notice, who shall propound them to the 
witness and record the answers verbatim. 

(2) In the taking of depositions upon 
written interrogatories, the party who 
served the original interrogatories shall 
transmit copies of all interrogatories to 
the officer designated in the notice, who 
shall propound them to the witness and 
record the answers verbatim. 

(e) Submission of deposition to wit- 
ness; changes; signing. When the testi- 
mony is fully transcribed, the deposition 
of each witness shall be submitted to him 
for examination and shall be read to or 
by him, unless such examination and 
reading are waived by the witness and by 
the parties. Any changes in form or sub- 
stance which the witness desires to make 
shall be entered upon the deposition by 
the officer with a statement of the rea- 
sons given by the witness for making 
them. The deposition shall then be signed 
by the witness, unless the parties by stip- 
ulation waive the signing, or the witness 
is ill, cannot be found, or refuses to sign. 
If the deposition is not signed by the wit- 
ness, the officer shall sign it and state on 
the record the fact of the waiver, the ill- 
ness or absence of the witness, or of his 
refusal to sign, together with the reason 
(if any) given therefor; and the deposi- 
tion may then be used as fully as though 
signed, unless upon a motion to suppress, 
the presiding officer holds that the reason 
given for the refusal to sign requires re- 
jection of the deposition in whole or in 
part. 

(f) Certification of deposition and 
filing by officer; copies. The officer shall 
certify on the deposition that the witness 
was duly sworn by him, that the deposi- 
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tion is a true record of the testimony 
given by the witness, and that said officer 
is not of counsel or attorney to either of 
the parties, nor interested in the event of 
the proceeding or investigation. He shall 
then securely seal the deposition in an 
envelope endorsed with the title of the 
action and marked “Deposition of (here 
insert name of witness)” and shall 
promptly send the original and two 
copies of the deposition and of all ex- 
hibits, together with the notice and any 
interrogatories received by him, by cer- 
tified mail to the Secretary of the 
Commission. 


§ 1.319 Objections to the taking of dep- 
ositions. 


(a) Objections to be made by motion 
prior to the taking of depositions. If there 
is objection to the substance of any inter- 
rogatory or to examination on any mat- 
ter clearly covered by the notice to take 
depositions, the objection shall be made 
in a motion opposing the taking of depo- 
sitions or in a motion to limit or suppress 
the interrogatory as provided in §$§ 1.315 
(b) and 1.316(d) and shall not be made 
at the taking of the deposition. 

(b) Objections to be made at the tak- 
ing of depositions. Errors and irregu- 
larities occurring at the oral examination 
in the manner of taking the deposition, 
in the form of the questions or answers, 
in the oath or affirmation, or in the con- 
duct of parties, and errors of any kind 
which might be obviated, removed, or 
cured if promptly presented, are waived 
unless seasonable objection thereto is 
made at the taking of the deposition. If 
such objection is made, counsel shall, if 
possible, agree upon the measures re- 
quired to obviate, remove, or cure such 
errors. The measures agreed upon shall 
be taken. If agreement cannot be reached, 
the objection shall be noted on the depo- 
sition by the officer taking it, and the 
testimony objected to shall be taken sub- 
ject to the objection. 

(c) Additional objections which may 
be made at the taking of depositions. Ob- 
jection may be made at the taking of 
depositions on the ground of relevancy 
or privilege, if the notice to take depo- 
sitions does not clearly indicate that the 
witness is to be examined on the matters 
to which the objection relates. See para- 
graph (a) of this section. Objection may 
also be made on the ground that the 
examination is being conducted in such 
manner as to unreasonably annoy, em- 
barrass, or oppress a deponent or party. 

(1) When there is objection to a line 
of questioning, as permitted by this para- 
graph, counsel shall, if possible, reach 
agreement among themselves regarding 
the proper limits of the examination. 

(2) If counsel cannot agree on the 
proper limits of the examination the 
taking of depositions shall continue on 
matters not objected to and counsel 
shall, within 24 hours, either jointly or 
individually, telegraph statements of 
their positions to the presiding officer, 
together with the telephone numbers at 
which they and the officer taking the 
depositions can be reached, or shall 
otherwise jointly confer with the pre- 
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siding officer. If individual statements are 
submitted, copies shall be provided to 
all counsel participating in the taking 
of depositions. 

(3) The presiding officer shall prompt- 
ly rule upon the question presented or 
take such other action as may be appro- 
priate under § 1.313, and shall give notice 
of his ruling, by telephone, to counsel 
who submitted statements and to the 
officer taking the depositions. The pre- 
siding officer shall thereafter reduce his 
ruling to writing. 

(4) The taking of depositions shall 
continue in accordance with the presiding 
officer’s ruling. Such rulings are not sub- 
ject to appeal. 


§ 1.321 


ing. 


(a) No inference concerning the ad- 
missibility of a deposition in evidence 
shall be drawn because of favorable ac- 
tion on the notice to take depositions. 

(b) Except as provided in this para- 
graph and in § 1.319, objection may be 
made at the hearing to receiving in evi- 
dence any deposition or part thereof for 
any reason which would require the 
exclusion of the evidence if the witness 
were then present and testifying. 

(1) Objections to the competency of a 
witness, or the competency, relevancy or 
materiality of testimony are waived by 
failure to make them before or during 
the taking of depositions if (and only if) 
the ground of the objection is one which 
might have been obviated or removed if 
presented at that time. 

(2) Objection on the ground of priv- 
ilege is waived by failure to make it 
before or during the taking of deposi- 
tions. 

(c) A party shall not be deemed to 
make a person his own witness for any 
purpose by taking his deposition. The 
introduction in evidence of the deposi- 
tion or any part thereof for any purpose 
other than that of contradicting or 
impeaching the deponent makes the 
deponent the witness of the party intro- 
ducing the deposition, but this shall not 
apply to the use by an adverse party of a 
deposition as described in subparagraph 
(2) of paragraph (d) of this section. At 
the hearing any party may rebut any 
relevant evidence contained in a depo- 
sition whether introduced by him or by 
any other party. 

(d) At the hearing (or in a pleading), 
any part or all of a deposition, so far 
as admissible, may be used against any 
party who was present or represented at 
the taking of the deposition or who had 
due notice thereof, in accordance with 
any one of the following provisions: 

(1) Any deposition may be used by any 
party for the purpose of contradicting or 
impeaching the testimony of deponent 
as a witness. 

(2) The deposition of a party or of any 
one who at the time of taking the depo- 
sition was an officer, director, or man- 
aging agent of a public or private cor- 
poration, partnership or association 


which is a party may be used by an 
adverse party for any purpose. 


Use of depositions at the hear- 
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(3) The deposition of a _ witness, 
whether or not a party, may be used by 
any party for any purpose if the pre- 
siding officer finds: (i) That the witness 
is dead; or (ii) that the witness is out 
of the United States, unless it appears 
that the absence of the witness was pro- 
cured by the party offering the deposi- 
tion; or (iii) that the witness is unable 
to attend or testify because of age, sick- 
ness, infirmity, or imprisonment; or (iv) 
upon application and notice, that such 
exceptional circumstances exist as to 
make it desirable, in the interest of jus- 
tice and with due regard to the impor- 
tance of presenting the testimony of wit- 
nesses orally in open hearing, to allow 
the deposition to be used. 

(4) If only part of a deposition is of- 
fered in evidence by a party, an adverse 
party may require him to introduce all 
of it which is relevant to the part intro- 
duced, and any party may introduce any 
other parts. 

(5) Substitution of parties does not 
affect the right to use depositions pre- 
viously taken; and, when an action in 
any hearing has been dismissed and 
another action involving the same sub- 
ject matter is afterward brought be- 
tween the same parties or their repre- 
sentatives or successors in interest, all 
depositions lawfully taken and duly filed 
in the former action may be used in the 
latter as if originally taken therefor. 


§ 1.323 


(a) Interrogatories. Any party may 
serve upon any adverse party written in- 
terrogatories to be answered in writing 
by the party served or, if the party served 
is a public or private corporation or @ 
partnership or association, by any officer 
or agent, who shall furnish such infor- 
mation as is available to the party. A 
copy of the interrogatories shall be 
served upon all parties to the proceed- 
ing. An original and three copies of the 
interrogatories, answers, and all related 
pleadings shall be filed with the Secre- 
tary of the Commission. A copy of the 
interrogatories, answers and all related 
pleadings shall be served on the presid- 
ing officer. 

(1) Except as otherwise provided in a 
protective order, the number of inter- 
rogatories or sets of interrogatories is 
not limited. 

(2) Except as provided in such an or- 
der, interrogatories may be served after 
a deposition has been taken, and a dep- 
osition may be sought after interroga- 
tories have been answered. 

(b) Motion to limit or suppress. With- 
in 10 days after the service of inter- 
rogatories, the party on whom they were 
served may file a motion to limit or sup- 
press any of them. The motion shall be 
served on all other parties to the pro- 
ceeding. Answers to interrogatories to 
which objection is made shall be deferred 
until the motion has been acted on. 

(c) Protective order. On his own mo- 
tion within the same 10-day period, or on 
motion made by the party on whom the 
interrogatories were served, the presid- 
ing officer may issue a protective order. 
See § 1.313. 


Interrogatories to parties. 
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(d) Answers. Interrogatories shall be 
answered separately and fully in writing 
under oath or affirmation. Answers shall 
be signed by the person making them. 
The party to whom the interrogatories 
were directed shall serve a copy of the 
answers on all other parties to the pro- 
ceeding within 15 days after service of 
the interrogatories, unless the presiding 
officer, on motion and notice and for 
good cause shown, enlarges or shortens 
the time. Answers may be used in the 
same manner as depositions of a party 
(see § 1.321(d)). 


§ 1.325 Discovery and production of doc- 
uments and things for inspection, 
copying, or photographing. 


(a) Upon motion of any party show- 
ing good cause therefor and upon notice 
to all other parties, and subject to the 
provisions of § 1.313, the presiding officer 
may (1) order any party except the Com- 
mission (see paragraph (b) of this sec- 
tion) to produce and permit the inspec- 
tion and copying or photographing, by 
or on behalf of the moving party, of any 
designated documents, papers, books, ac- 
counts, letters, photographs, objects, or 
tangible things, not privileged, which 
constitute or contain evidence relating 
to any of the matters within the scope of 
the examination permitted by § 1.311(b) 
and which are in his possession, custody, 
or control; or (2) order any party to per- 
mit entry upon designated land or other 
property in his possession or control for 
the purpose of inspecting, measuring, 
surveying, or photographing the property 
or any designated object or operation 
thereon within the scope of the examina- 
tion permitted by § 1.311(b). The order 
shall specify the time, place, and manner 
of making the inspection and taking the 
copies and photographs and may pre- 
scribe such terms and conditions as are 
just. 

(b) Any party seeking the production 
of Commission records which are not 
routinely available for inspection (see 
§§ 0.456, 0.457, and 0.459 of this chapter) 
may file a request for inspection under 
§ 0.461 of this chapter. See, in particular, 
§ 0.461(e). 


5. In § 1.333, paragraphs (‘e) and (f) 
are added, to read as follows: 


§ 1.333 Requests for issuance of sub- 
pena. 


> * * * . 


(e) Requests for issuance of a subpena 
ad testificandum to enforce a notice to 
take depositions shall be submitted in 
writing. Such requests may be submitted 
with the notice or at a later date. The 
request shall not be granted until the 
period for the filing of motions opposing 
the taking of depositions has expired or, 
if a motion has been filed, until that 
motion has been acted on. Regardless of 
the time when the subpena request is 
submitted, it need not be accompanied 
by a showing that relevant and material 
evidence will be adduced, but merely that 
the person will be examined regarding a 
nonprivileged matter which is relevant 
to the hearing issues. The subpena re- 


quest may ask that a subpena duces 
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tecum be contemporaneously issued 
commanding the person to whom it is 
directed to produce designated books, 
papers, documents, or tangible things 
which constitute or contain evidence 
relating to any of the matters within the 
scope of the examination permitted by 
§ 1.311(b) but in that event the subpena 
request will be subject to the provisions 
of §1.313 and paragraph (b) of this 
section. 

(f) Requests for issuance of a subpena 
duces tecum to enforce an order for the 
production of documents and things for 
inspection and copying under § 1.325 
may be submitted with the motion re- 
questing the issuance of such an order. 
Regardless of the time when the subpena 
request is submitted, it need not be ac- 
companied by a showing that relevant 
and material evidence will be adduced, 
but merely that the documents and 
things to be examined contain non- 
privileged matter which is relevant to the 
subject matter of the proceeding. 


6. Section 1.362 is added to read as 
follows: 


§ 1.362 Production of statements. 


After a witness is called and has given 
direct testimony in a hearing, and be- 
fore he is excused, any party may move 
for the production of any statement of 
such witness, or part thereof, pertain- 
ing to his direct testimony, in possession 
of the party calling the witness, if such 
statement has been reduced to writing 
and signed or otherwise approved or 
adopted by the witness. Such motion 
shall be directed to the presiding officer. 
If the party declines to furnish the state- 
ment, the testimony of the witness per- 
taining to the requested statement shall 
be stricken. 


[F.R. Doc. 68-471; Filed, Jan. 


8:48 a.m.] 


‘Title 49—TRANSPORTATION 


Subtitle A—Office of the Secretary 
of Transportation 
[OST Docket No. 15] 


PART 95—ADVISORY COMMITTEES 


The purpose of this amendment is to 
provide a uniform regulation, for use 
throughout the Department of Trans- 
portation, relating to the formation and 
use of advisory committees. 

The regulation applies to all commit- 
tees, boards, commissions, councils, 
conferences, panels, task forces, or sim- 
ilar groups, including industry advisory 
committees, and to subcommittees and 
‘subgroups thereof, which are formed 
within the Department for the purpose 
of obtaining advice or recommendations, 
or for any other purpose, and which are 
not composed entirely of officers or em- 
ployees of the Government. 

Executive Order 11007, dated February 
26, 1962, prescribes general rules for the 
formation and use of advisory commit- 
tees by departments and agencies of the 
Government. Section 7 of the Executive 
order authorizes Department heads to 
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prescribe additional regulations, consis- 
tent with the order, “to govern the for- 
mation or use of such committees, or the 
appointment of members thereof.” 

The regulation applies to advisory 
committees of the Office of the Secre- 
tary of Transportation and each of the 
operating administrations of the De- 
partment of Transportation—the U.S. 
Coast Guard, the Federal Aviation Ad- 
ministration, the Federal Highway Ad- 
ministration, the Federal Railroad 
Administration, and the St. Lawrence 
Seaway Development Corporation. It 
does not apply to the National Transpor- 
tation Safety Board. 

Since this amendment relates to de- 
partmental management, procedures, 
and practices, notice and public proce- 
dure thereon is unnecessary and it may 
be made effective in less than 30 days 
after publication in the FEDERAL REG- 
ISTER. 

This amendment is made under the 
authority of section 7 of Executive Order 
11007, dated February 26, 1962 (Title 3, 
CFR 572 (1959-63 Comp.)) and section 
9 of the Department of Transportation 
Act (49 U.S.C. 1657)- 

In consideration of the foregoing, Title 
49 of the Code of Federal Regulations 
is amended by adding the following new 
Part 95 “Advisory Committees”, effective 
January 12, 1968. 


Issued in Washington, D.C., on Jan- 
uary 5, 1968. 
Atan S. Boyp, 
Secretary of Transportation. 


Sec. 

95.1 Applicability. 

95.3 Definitions. 

95.5 Use of advisory committees generally. 

95.7 Industry advisory committees: Mem- 
bership. 

95.9 Meetings; other than industry advi- 
sory committees. 

95.11 Meetings; industry advisory com- 
mittees. 

95.13 Antitrust laws. 

95.15 Conflicts of interest statutes, orders, 


and regulations. 


AvurnHoriTy: The provisions of this Part 95 
issued under sec. 7, E.O. 11007, Feb. 26, 1962 
(3 CFR Part 572 (1959-63 Comp.) ); sec. 9, 
Department of Transportation Act (49 U.S.C. 
1657). 


§ 95.1 Applicability. 

(a) This part prescribes uniform reg- 
ulations governing the formation and 
use of advisory committees by the Office 
of the Secretary of Transportation, the 
U.S. Coast Guard, the Federal Aviation 
Administration, the Federal Highway 
Administration, the Federal Railroad 
Administration, and the St. Lawrence 
Seaway Development Corporation. It 
does not apply to the National Transpor- 
tation Safety Board. 

(b) This part applies to advisory com- 
mittees formed or used by the organiza- 
tions named in paragraph (a) of this 
section. It also applies to those organiza- 
tions whenever they affiliate with, par- 
ticipate in, or use similar advisory com- 
mittees formed or used by other depart- 
ments or agencies of the Executive 
Branch of the Government, unless spe- 
cifically exempted under paragraph (c) 
of this section. Advisory committees 
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whose membership includes “consultants 
and advisers” are subject to this part 
regardless of whether those members are 
considered to be Government employees 
on the days they attend committee 
meetings. 

(c) This part does not apply to— 

(1) Any advisory committee the pur- 
pose, composition, and operation of 
which is specified by statute, unless and 
to the extent that statute authorizes the 
President to prescribe regulations for the 
committee’s formation and use. 

(2) Any advisory committee composed 
wholly of representatives of State or 
local agencies or of charitable, religious, 
educational, civic, social welfare, or sim- 
ilar nonprofit organizations. 

(3) Any local, regional, or national 
committee whose only function is to dis- 
seminate information for public agencies, 
or any local civil committee whose pri- 
mary function is to perform a public 
service, other than giving advice or mak- 
ing recommendations to the Govern- 
ment. 


§ 95.3 Definitions. 


For the purposes of this part— 

(a) “Advisory committee” includes any 
committee, board, commission, council, 
conference, panel, task force, or other 
similar group, or any subcommittee, or 
other subgroup thereof, which is formed 
within the Department in the interest 
of obtaining advice or recommendations, 
or for any other purpose, and which is 
not composed wholly of officers or em- 
ployees of the Government. It also in- 
cludes any committee, board, commis- 
sion, council, conference, panel, task 
force, or other similar group, or any sub- 
committee or subgroup thereof, which is 
not formed within the Department, but 
only during the period it is being used 
by the Department in the same manner 
as a Government-formed advisory com- 
mittee. 

(b) “Industry advisory committee” 
includes any advisory committee com- 
posed predominately of members or rep- 
resentatives of a single industry or group 
of related industries, or any subdivision 
of a single industry, made on a geo- 
graphic, service, or product basis. 

(c) “Department” means Department 
of Transportation. 

(d) “Secretary” means the Secretary 
of Transportation. 


§ 95.5 Use of advisory committees gen- 
erally. 


(a) Advisory committees are formed 
to provide a means of obtaining advice, 
views, and recommendations of benefit to 
the operations of the Government from 
industrialists, businessmen, scientists, 
engineers, educators, and other public 
and private citizens whose experience 
and talents would not otherwise be avail- 
able to the Department. An advisory com- 
mittee may be used when its counsel is 
desired on matters under consideration 
by any part of the Department. Unless 
specifically authorized by law to the con- 
trary, no advisory committee may be 
used for functions which are not solely 
advisory. Determinations of action to be 
taken with respect to matters upon 
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which an advisory committee advises or 
recommends may be made only by a full- 
time, salaried officer or employee of the 
Government. 

(b) An advisory committee may be es- 
tablished to serve the Department as a 
whole, the Office of the Secretary, any 
operating administration, any combina- 
tion of the Office of the Secretary and the 
operating administrations, or the operat- 
ing administrations collectively. How- 
ever, no advisory committee may be 
formed or used unless (1) the committee 
is specifically authorized by law, or (2) 
the committee is specifically approved, 
in writing, by the Secretary or his des- 
ignee, to be in the public interest in con- 
nection with the performance of duties 
imposed on the Department or any part 
of it. 


§ 95.7 Industry advisory committees: 
Membership. 


Each industry advisory committce 
must be reasonably representative of the 
group of industries, the single industry, 
or the product segment thereof to which 
it relates, taking into account the size 
and function of business enterprises in 
the industry or industries and their lo- 
cation, affiliation, and competitive status 
among other factors. Selection of in- 
dustry members shall, unless otherwise 
provided by statute, be limited to persons 
actively engaged in operations in the par- 
ticular industry, industries, or segments 
concerned, except in cases in which the 
Secretary or his designee considers that 
such a limitation would interfere with 
effective committee operations. 


§ 95.9 Meetings; other than 


industry 
advisory committees. 


(a) Meetings of an advisory commit- 
tee, other than an industry advisory com- 
mittee, may be held only at the call, or 
with the advance approval, of a full-time, 
salaried officer or employee of the De- 
partment, with an agenda formulated or 
approved by that officer or employee. 

(b) Each meeting shall be chaired by, 
or be conducted in the presence of, a full- 
time, salaried officer or employee of the 
Government who is required to adjourn 
the meeting whenever he considers it to 
be in the public interest. 

(c) Minutes shall be kept of each 
meeting. AS a minimum, the minutes 
must contain a record of the persons 
present, a description of the matter dis- 
cussed and conclusions reached, and a 
copy of any report received, issued, or ap- 
proved by the committee. The accuracy 
of all minutes must be certified to by a 
full-time, salaried officer or employee of 
the Government who was present during 
the meeting to which the minutes 
pertain. 

(d) The Secretary or his designee may 
waive any requirement of this section in 
any case in which he determines that— 

(1) Compliance with that requirement 
would interfere with the proper function- 
ing of the committee or would be im- 
practicable; 

(2) Adequate provisions are made to 
assure otherwise that the operation of 
the committee is subject to Government 
control and purpose; and 
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(3) The waiver is 
interest. 


§ 95.11 Meetings: 
committees. 


(a) Meetings of an industry advisory 
committee may be held only at the call 
of a full-time, salaried officer or em- 
ployee of the Department, with an 
agenda formulated by that officer or 
employee. 

(b) Each meeting shall be chaired by 
a full-time, salaried officer or employee 
of the Government who is required to ad- 
journ the meeting whenever he considers 
it to be in the public interest. 

(c) A verbatim transcript shall be 
kept of the proceedings at each meeting, 
including the name of each person pres- 
ent, his affiliation, and the capacity in 
which he attended, except in any case 
in which the Secretary or his designee 
determines that a verbatim transcript 
would interfere with the proper func- 
tioning of the committee or would be im- 
practicable and therefore waives the re- 
quirement as being in the public interest. 
In such a case the procedure prescribed 
in § 95.9(c) applies. 


in the _ public 


industry advisory 
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(d) No industry advisory committee 
may receive, compile, or discuss data or 
reports showing the current or projected 
commercial operations of any identified 
business enterprise. 


§ 95.13 


The activities of advisory committees 
are subject to the antitrust laws and 
committee members are not immune 
from prosecution under those laws. The 
Department of Justice takes the position 
that it retains complete freedom to insti- 
tute proceedings, either civil or criminal, 
or both, in the event that any particular 
plan or course of action is used to ac- 
complish unlawful private ends, and to 
institute civil actions to enjoin contin- 
uance of any act or practices found not 
to be in the public interest and persisted 
in after notice to desist. This part is 
intended to minimize the possibility of 
violating the antitrust laws. Industry 
representatives and Government person- 
nel officially connected with advisory 
committees should be advised of the 


antitrust aspects of the committee 
activity. 


Antitrust laws. 


§ 95.15 Conflicts of interest 
orders, and regulations. 


There is a body of statutes, orders, and 
regulations prescribed by the President, 
the Secretary, and other authorities, 
dealing with conflicts of interest and 
designed to prevent any conflict between 
the official duties and status of Govern- 
ment officers and employees and their 
private interest. Government officers and 
employees are required to comply with 
all applicable laws, orders, and regula- 
tions. Part 99 of this chapter sets forth 
a comprehensive list of the conflicts of 
interest statutes and guidelines for the 
employees of the Department to follow 
in the application of these statutes to 
part-time advisers and consultants to the 
Government. Any officer or employee 
appointed to serve on an advisory com- 
mittee who has any doubt or question 
respecting a possible conflict of interest 
shall seek specific legal advice on his 
individual situation. 


[F.R. Doc. 68-457; Filed, Jan. 11, 
8:47 a.m.] 


statutes, 


1968; 
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DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Parts 21, 27, 29, 43, 45, 
91, 1271 


[Docket No. 8444; Notice 67-44A] 


CRITICAL ROTORCRAFT 
COMPONENTS 


Design, Maintenance, and Operation 
(Air Carrier and General); Exten- 
sion of Comment Period 


The Federal Aviation Administration, 
in Notice 67-44, published in the Ferp- 
ERAL REGISTER (32 F.R. 14106) on October 
11, 1967, proposed several interrelated 
design, maintenance, and operation rules 
concerning critical components of rotor- 
craft. The comment period specified 
therein ended January 10, 1968. 

The Aerospace Industries Association 
of America, Inc., by letter dated January 
2, 1968, has requested an extension of the 
comment period. This request is based on 
the broad scope of the proposals, the need 
to coordinate airworthiness, mainte- 
nance, and operating aspects of the 
proposals, and involvement of petitioner 
in another massive regulatory project 
which has prevented full consideration 
of Notice 67-44. 

I find that petitioner has shown a sub- 
stantive interest in the proposed rules, 
that good cause exists for the requested 
extension, and that the extension is con- 
sistent with the public interest. There- 
fore, pursuant to the authority delegated 
to me by the Administrator (14 CFR 
11.45) the time within which comments 
on Notice 67-44 will be received is ex- 
tended to February 16, 1968. 


Issued in Washington, D.C., on Jan- 
uary 8, 1968. 
R.S. SuIFr, 
Acting Director, 
Flight Standards Service. 
[F.R. Doc. 68-469; Filed, Jan. 11, 1968; 
8:48 a.m.] 


{14 CFR Part 711 
[Airspace Docket No. 67-CE-161] 
TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Fort Leonard 
Wood, Mo. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
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should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the FrepERAL REGISTER will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange- 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. 

Any data, views, or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro- 
posal contained in this notice may be 
changed in the light of comments re- 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

As a result of increased IFR air traffic 
at Forney AAF, Mo., the Kansas City 
Air Route Traffic Control Center re- 
quires an east departure routing for this 
traffic from Forney AAF which will be 
clear of V-190 and will provide dual 
routes between the AAF and St. Louis, 
Mo. Therefore, it is necessary to alter 
the Fort Leonard Wood, Mo., transition 
area to provide the necessary airspace 
protection for these east departure rout- 
ings and for the dual routes. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 


Aviation Regulations as hereinafter set 
forth: 


In § 71.181 (32 F.R. 2148), the following 
transition area is amended to read: 
Fort LEONARD Woop, Mo. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Forney AAF (latitude 37°44’30"’ N., longi- 
tude 92°08'25’’ W.); 8 miles northeast and 5 
miles southwest of the Forney AAF VOR 
152° and 323° radials, extending from the 
VOR to 12 miles southeast and northwest of 
the VOR; and within 8 miles northeast and 5 
miles southwest of the 146° bearing from 
Forney AAF RBN, extending from the RBN 
to 12 miles southeast of the RBN; and that 
airspace extending upward from 1,200 feet 
above the surface within 5 miles each side 
of the following direct radials; Maples, Mo., 
VORTAC to Forney AAF VOR; Maples 
VORTAC to Forney AAF RBN; Vichy, Mo. 
VORTAC to Forney AAF VOR; and Vichy 
VORTAC to Forney AAF RBN; and within 5 
miles each side of the Forney AAF VOR 086° 
radial and the Forney AAF RBN 080° bearing 
extending from the VOR and the RBN to 
V-72, excluding the portions which overlie 
the Vichy and Maples, Mo., transition areas. 
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This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 US.C. 
1348). 


Issued at Kansas City, Mo., on Decem- 
ber 19, 1967. 
EDWARD C. MARSH, 
Director, Central Region. 


68-452; Filed, Jan. 11, 1968; 
8:46 a.m.] 


[F.R. Doc. 


{14 CFR Part 711] 
[ Airspace Docket No. 67-CE-164] 


TRANSITION AREAS 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition areas at Minneapolis, 
Minn., and Eau Claire, Wis. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, 
Mo. 64106. All communications received 
within 45 days after publication of this 
notice in the FEDERAL REGISTER will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar- 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. 

Any data, views, or arguments pre- 
sented during such conferences must 
also be submitted in writing in accord- 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

As a result of increased IFR traffic in 
the Minneapolis, Minn., metropolitan 
area additional controlled airspace east 
of Minneapolis must be designated to 
provide more efficient radar vectoring 
capability for the protection of aircraft 
operating to and from the jet route 
structure. Also, a small amount of addi- 
tional airspace is required to provide 
protection for aircraft departing from 
Airlake Industrial Airpark, Lakeville, 
Minn. In order to afford the necessary 
airspace protection above mentioned, 
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the designations of the Minneapolis, 
Minn., and Eau Claire, Wis., transition 
areas must be altered. 


In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 


in § 71.181 (32 F.R. 2148), the follow- 
ing transition areas are amended to 
read: 
MINNEAPOLIS, MINN. 


That airspace extending upward from 700 
feet above the surface within a 23-mile 
radius of Minneapolis-St. Paul International 
Airport (latitude (44°53’10’’ N., longitude 
93°13’10’’ W.); within 5 miles north and 8 
miles south of the Flying Cloud, Minn., VOR 
292° radial, extending from the 23-mile 
radius area to 12 miles west of the VOR; 
within 5 miles each side of the St. Paul, 
Minn., VOR 037° radial, extending from the 
23-mile radius area to 13 miles northeast of 
the VOR; and within a 6-mile radius of Air- 
lake Industrial Airpark (latitude 44°37'40’’ 
N., longitude 93°13'40’’ W.); and that air- 
space extending upward from 1,200 feet above 
the surface within a 36-mile radius of 
Minneapolis-St. Paul International Airport; 
that airspace west of Minneapolis bounded 
on the south by V-26, on the northwest by 
V-148, and on the east by the 36-mile radius 
area; and that airspace northwest of Min- 
neapolis bounded on the southwest by 
V-171, on the west by the Darwin, 
Minn., VORTAC 021° radial, on the north- 
east by V-2 and on the southeast by the 36- 
mile radius area excluding the portion which 
overlies the Darwin, Minn., transition area; 
and that airspace extending upward from 
4,000 feet MSL northwest of Minneapolis 
bounded on the northeast by V-2, on the 
southeast by the Darwin VORTAC 021° 
radial and on the west by V-171; and that 
airspace extending upward from 4,000 MSL 
southwest of Minneapolis bounded on the 
north by V-26S, on the northeast by a 36- 
mile radius circle centered on Minneapolis- 
St. Paul International Airport, on the south- 
east by V-219 and on the southwest by V-24. 


Eav CLarIreE, WIs. 


That airspace extending upward from 
700 feet above the surface within a 
9-mile radius of Eau Claire Municipal 
Airport (latitude 44°51’50’’ N., longitude 
91°29'10’’ W.); and within 2 miles each 
side of the Eau Claire VORTAC 011° 
radial, extending from the 9-mile radius 
area to 8 miles north of the VORTAC; 
and that airspace extending upward 
from 1,200 feet above the surface within 
8 miles south and 5 miles north of the 
274° bearing from Eau Claire Municipal 
Airport, extending from the airport to 12 
miles west of the airport; within the arc 
of a 14-mile radius circle centered on the 
Eau Claire VORTAC, extending from the 
Eau Claire VORTAC 258° radial clock- 
wise to the Eau Claire VORTAC 091° 
radial; and that airspace extending up- 
ward from 4000 feet MSL southwest of 
Eau Claire bounded on the east by V-129, 
on the southwest by V-2N, and on the 
north by V-26S. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on Decem- 
ber 19, 1967. 

EpWaArpD C. MARSH, 
Director, Central Region. 


[F.R. Doc. 68-453; Filed, Jan. 11, 1968; 
8:46 a.m.] 


FEDERAL 





PROPOSED RULE MAKING 


[14 CFR Part 71] 
[Airspace Docket No. 67-CE-166] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Waterloo, 
Iowa. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc- 
tor, Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin- 
istration, Federal Building, 601 East 12th 
Street, Kansas City, Mo. 64106. All com- 
munications received within 45 days after 
publication of this notice in the FEDERAL 
REGISTER will be considered before action 
is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con- 
ferences with Federal Aviation Adminis- 
tration officials may be made by contact- 
ing the Regional Air Traffic Division 
Chief. 


Any data, views, or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

As a result of the increased air traffic 
in the Waterloo, Iowa area, additional 
controlled airspace is needed to provide 
protection for aircraft executing off- 
airway climbs and descents west of 
Waterloo. Therefore, it is necessary to 
alter the Waterloo, Iowa, transition area 
so that aircraft executing these climbs 
and descents will be operating within 
controlled airspace. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (32 F.R. 2148), the follow- 
ing transition area is amended to read: 


WATERLOO, IOWA 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Waterloo Municipal Airport (latitude 
42°33'20’’ N., longitude 92°24’00’’ W.); 
within 2 miles each side of the Waterloo ILS 
localizer northwest course, extending from 
the 7-mile radius area to 10 miles northwest 
of the OM; within 5 miles west and 8 miles 
east of the Waterloo VORTAC 200° radial, 
extending from the VORTAC to 12 miles 
south of the VORTAC; and within the arc 
of a 16-mile radius circle centered on the 
Waterloo VORTAC, extending clockwise from 
the Waterloo VORTAC 353° radial to the 
Waterloo VORTAC 134° radial; that airspace 
extending upward from 1,200 feet above the 
surface within the arc of a 29-mile radius 
circle centered on the Waterloo VORTAC; 
extending clockwise from a line 8 miles north 
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of and parallel to the Waterloo VORTAC 
096° radial to a line 8 miles east of and 
parallel to the Waterloo VORTAC 353° radial; 
and that airspace extending upward from 
3,500 feet MSL bounded on the southeast by 
V-161W, on the west by V-13E, on the north 
by V-100 and on the east by the arc of a 
29-mile radius circle centered on the Water- 
loo VORTAC. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued at Kansas City, Mo., on Decem- 
ber 19, 1967. 
EDWARD C. MArsH, 
Director, Central Region. 


[F.R. Doc. 68-454; Filed, Jan. 11, 1968; 
8:46 am.] 


[14 CFR Part 71] 
[Airspace Docket No. 67-CE-149] 


ADDITIONAL CONTROL AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate an additional control 
area from Kansas City, Mo., direct to 
Ottumwa, Iowa, with a floor of 5,000 feet 
MSL from Kansas City to 26 nautical 
miles southwest of Ottumwa thence 1,200 
feet AGL to Ottumwa. 


This proposed additional control area 
would provide controlled airspace for 
instrument flight rule air traffic operat- 
ing between Kansas City and Ottumwa. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal 


~ Building, Federal Aviation Administra- 


tion, 601 East 12th Street, Kansas City, 
Mo. 64106. All communications received 
within 30 days after publication of this 
notice in the FEepERAL REGISTER will be 
considered before action is taken on the 
proposed amendment. The proposal con- 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam- 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C., on Janu- 
ary 5, 1968. 
H. B. HELSTRoM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-455; Filed, Jan. 11, 1968; 
8:46 a.m.] 


[14 CFR Part 71 ] 
[Airspace Docket No. 67-SO--123] 


TRANSITION AREAS 


Proposed Designation and Alteration 


The Federal Aviation Administration 
is considering amendments to Part 71 
of the Federal Aviation Regulations that 
would designate the Union City, Tenn., 
transition area, and alter the Dyersburg, 
Tenn., transition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Area Man- 
ager, Memphis Area Office, Attention: 
Chief, Air Traffic Branch, Federal Avia- 
tion Administration, Post Office Box 
18097, Memphis, Tenn. 38118. All com- 
munications received within 30 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendments. No hearing is contem- 
plated at this time, but arrangements for 
informal conferences with Federal Avia- 
tion Administration officials may be 
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made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord- 
ance with this notice in order to become 
part of the record for consideration. 
The proposals contained in this notice 
may be changed in the light of comments 
received. 

The Union City transition area would 
be designated as: 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Everett-Stewart Airport (lat. 36°22’44’’ 
N., long. 88°59'07’’ W.); within 2 miles each 
side of the Dyersburg VORTAC 036° radial, 
extending from the 5-mile radius area to 25 
miles northeast of the VORTAC. 


The Dyersburg transition area de- 
scribed in § 71.181 (32 F.R. 2148), would 
be altered by adding “* * * and that 
area northeast of Dyersburg VORTAC 
within 5 miles each side of the 16-mile 
radius arc of the Dyersburg VORTAC, 
extending from the southeast boundary 
of V-11E to the north boundary of 
vV-140 * * *”, 

The proposed Union City transition 
area is required for the protection of IFR 
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operations at Everett-Stewart Airport. 
The proposed addition to the Dyersburg 
1,200-foot transition area is required for 
the protection of aircraft transitioning 
from the Dyersburg VORTAC 084° to the 
032° radial via the 16-mile arc. A pre- 
scribed instrument approach procedure 
to this airport is proposed in conjunction 
with the designation of this transition 
area and the alteration of the Dyersburg 
transition area. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia- 
tion Administration, Room 1724, 3400 
Whipple Street, East Point, Ga. 

These amendments are proposed un- 
der the authority of section 307(a) of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)). 


Issued in East Point, Ga., on Decem- 
ber 29, 1967. 
JAMES G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-456; Filed, Jan. 11, 1968; 
8:46 a.m.] 
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DEPARTMENT OF STATE 


[Public Notice 283] 
FIJI ISLANDS AND TURKEY 
Nonimmigrant Visas; Validity 


Public Notice 261 of April 6, 1967 au- 
thorized consular officers to issue, in their 
discretion, nonimmigrant visas under 
section 101(a) (15) (B) of the Immigra- 
tion and Nationality Act valid for an in- 
definite period of time to otherwise eligi- 
ble nationals of certain countries which 
offer reciprocal or more liberal treatment 
to nationals of the United States who 
are in a similar class. Fiji Islands and 
Turkey are being added to the list of 
countries contained in that notice. 

This notice amends Public Notice 261 
of April 6, 1967 (32 F.R. 5643). 


BaRBARA M. WaTSON, 
Acting Administrator, Bureau of 
Security and Consular Affairs. 


JaNvaRY 4, 1968. 


[F.R. Doc. 68-442; Filed, Jan. 11, 1968; 
8:45 am.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[S-1201] 


CALIFORNIA 


Notice of Proposed Classification of 


Public Lands _ for 
Management 


1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for multi- 
ple-use management the public lands 
in paragraph 3, together with any lands 
therein that may become public lands in 
the future. As used herein, “public 
lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 
of November 26, 1934, as amended, or 
within a grazing district established pur- 
suant to the Act of June 28, 1934 (48 
Stat. 1269), as amended, which are not 
otherwise withdrawn or reserved for a 
Federal use or purpose. 

2. Publication of this notice has the 
effect of segregating (a) all public lands 
described below from appropriation only 
under the agricultural land laws (43 
U.S.C. Ch. 7 and 9, and 25 U.S.C. sec. 
334) and from sales under 2455 of the 
Revised Statutes (43 U.S.C. 1171). The 
lands shall remain open to all other ap- 
plicable forms of appropriation includ- 
ing the mining and mineral leasing laws. 

3. The public lands are located within 
the following described areas of Lake, 
Napa, Yolo, Solano, Sonoma, and Men- 


Multiple-Use 


Notices 


docino Counties. For the purpose of this 
proposed classification, the area has been 
subdivided into blocks, each of which has 
been analyzed in detail and described 
in documents and maps available for in- 
spection at the Ukiah District Office, 
168 Washington Avenue, Ukiah, Calif. 
95482, and on the records in the Sacra- 
mento Land Office, 650 Capitol Mall, 
Sacramento, Calif. 95814. The overall 
descriptions of the area are as follows: 
MENDOCINO AND LAKE COUNTIES 
MOUNT DIABLO MERIDIAN 
Block A 

All public lands in: 
T.11N., R.8 W., 

Sec. 6. 
T.12N.,R.8W., 

Secs. 7, 18, 19, 30, and 31. 
T.12N.,R.9 W., 

Secs. 1 to 3, inclusive; 

Secs. 10 to 15 inclusive; 

Secs. 22 to 27, inclusive; 

Secs. 34 to 36, inclusive. 


T.13N.,R.9 W., 
Secs. 34 to 36, inclusive. 


LAKE AND SONOMA COUNTIES 
MOUNT DIABLO MERIDIAN 
Block B 
All public lands in: 


T.10N.,R.7 W., 

Secs. 5 to 8 inclusive; 

Secs. 17 to 20 inclusive. 
T.11N., R. 7 W., 

Secs. 31 and 32. 
T.10N.,R.8 W., 

Secs. 1 to 5, inclusive; 

Secs. 9 to 16, inclusive; 

Secs. 21 to 24, inclusive. 
T.11N., R.8 W., 

Secs. 32 to 36, inclusive. 


Napa COUNTY 
MOUNT DIABLO MERIDIAN 
Block C 
All public lands in: 


= on, B&F. 
Secs. 1 to 18 inclusive, unsurveyed. 
ZT. 9 i. B. 4 'W.. 
Secs. 13 to 36 inclusive, partly un- 
surveyed. 


Excepting any lands in Block C inside 
the boundaries of Rancho Las Putas and 
Land Grant Catacula. 


NaPA AND YOLO COUNTIES 
MOUNT DIABLO MERIDIAN 
Block D 
All public lands in: 


TT S32: 3 S 
Secs. 5 to 8 inclusive; 
Secs. 17 to 20 inclusive; 
Sec. 29, N14. 
T.9 N., R. 2 W., 
Secs. 19 and 20; 
Secs. 29 to 32 inclusive. 
7 8 X. 2. 3 WW. 
Secs. 1, 2,11, and 12. 
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T. 9 N., RB. 3 W., 
Secs. 1 to 4 inclusive, unsurveyed; 
Secs. 9 to 16 inclusive, unsurveyed; 
Secs. 21 to 27 inclusive, unsurveyed; 
Secs. 34 to 36 inclusive, unsurveyed. 

T. 10 N., R. 3 W., 
Secs. 19 to 30 inclusive, partly unsur- 

veyed; 

Secs. 32 to 36 inclusive, unsurveyed. 


Excepting any lands in Block D inside 
the boundaries of Rancho Las Putas. 


LAKE, SONOMA, Napa, YOLO, SOLANO COUNTIES 
MOUNT DIABLO MERIDIAN 
Block E 
All public lands in: 


A a 
Secs. 4 to 9 inclusive; 
Secs. 16 to 21 inclusive. 
tT. 6 h., B: IW. 
Sec. 28; 
Sec. 29, S14; 
Secs. 32 and 33. 
= 1 , B.D W.. 
Secs. 1 and 4, 
T. 8 N.,R.3 W., 
Secs. 19, 25, and 31. 
a: 4 eas oe SR. 
Secs. 1 and 12. 
T. 8 N., R. 4 W., 
Secs. 24 and 25. 
T.9 N., R. 4 W., 
Secs. 5, 6, and 7; 
Sec. 17, E44NE'4. 
T. 10 N., R. 4 W., 
Secs. 30 and 31. 
0h & 3 WO. 
Secs. 1, 2, 4, 5, 11, and 12. 
a. 20 Ry te. Bs 
Secs. 11, 14, and 23; 
Secs. 25 to 28 inclusive; 
Secs. 30 to 35 inclusive. 
7 Bi, 2.3 Wa 
Sec. 29. 
0 &%., &.'¢ W,, 
Secs. 3, 4, 9, 15, 16, and 17; 
Secs. 19 to 22 inclusive; 
Sec. 29. 
T. 10 N., R. 6 W., 
Sec. 14, NW144NE\4; 
Sec. 19; 
Secs. 27 to 30 inclusive; 
Secs. 32 and 33. 
T. 12 N., BR. 6 W., 
Secs. 9, 10, 13, 14, 15, and 28, 
a, ©, & TF Wa 
Secs. 2, 3, 4, 10, and 11. 
7. 36 2. @ ¥ Wa 
Secs. 23, 24, 25, 27, 28, 33, 34, and 35. 
= ti 3. BF We 
Secs. 19, 20, and 30. 
a. a. Ba Oe We 
Secs. 6, 18, 14, 16, 19, 231, 22; 27, 2, 
and 29. 
1. 123%. &. 38 W.. 
Sec. 20. 
T. 13 N., R. 8 W., 
Secs. 7, 8, 17, and 18. 


The public lands proposed to be 
classified aggregate approximately 37,685 
acres. 

4. For a period of sixty (60) days from 
the date of publication of this notice 
in the FEDERAL REGISTER, all persons who 
wish to submit comments, suggestions, 
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or objections in connection with the 
proposed classification may present their 
views in writing to the Ukiah District 
Manager, 168 Washington Avenue, 
Ukiah, Calif. 95482, or at the public 
hearing. 

5. A public hearing on this proposed 
classification will be held in the Napa 
County Courthouse, Napa, Calif., on 
January 30, 1968, at 7:30 p.m. 


For the State Director. 


JOHN F. LANz, 
District Manager. 


[F.R. Doc. 68-322; Filed, Jan. 11, 1968; 
8:45 a.m.] 





[S-811] 
CALIFORNIA 


Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 


1. Pursuant to the Act of September 19, 
1964 (78 Stat. 986; 43 U.S.C. 1411-18) 
and to the regulations in 43 CFR Parts 
2410 and 2411, it is proposed to classify 
for multiple-use management the public 
lands in paragraph 3, together with any 
lands located in the area described in 
paragraph 3 that may become public 
lands in the future. As used herein, 
“public lands” means any lands with- 
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269) , as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. Publication of this notice has the 
effect of segregating (a) all the public 
lands described in paragraph 3 from ap- 
propriation only under the agricultural 
land laws (43°U.S.C. Chs. 7 and 9; 25 
U.S.C. sec. 334) and from sale under 
section 2455 of the Revised Statutes (43 
U.S.C. 1171) and (h) the lands described 
in paragraph 4 from appropriation un- 
der the mining laws (30 U.S.C. Ch. 2). 
The lands shall remain open to all other 
appreciable forms of appropriation. 

3. The public lands involved are lo- 
cated within the following described 
area of Lake, Colusa, Yolo, and Napa 
Counties, Calif., south of the Mendocino 
National Forest and north of Lake 
Berryessa. The public lands have been 
analyzed in detail and are described in 
documents and on maps available for 
inspection at vhe Ukiah District Office, 
168 Washington Avenue, Ukiah, Calif. 
95482, and in the Sacramento Land Of- 
fice, 650 Capitol Mall, Sacramento, Calif. 
95814. The description of the area is as 
follows: 


Mount DIABLO MERIDIAN, CALIFORNIA 
LAKE, COLUSA, YOLO, AND NAPA COUNTIES 
All public lands in: 


T.9 N., R. 4 W,, 
Secs. 3 and 4. 

T. 10 N., R. 4 W,, 
Secs. 4to 9 inclusive; 
Secs. 16 to 21 inclusive; 
Secs. 27 to 29 inclusive; 
Secs. 32 to 34 inclusive. 


NOTICES 


Tps. ll and 12N., R.4 W. 
T. 13 N., R. 4 W., 
Secs. 20 to 29 inclusive; 
Secs. 32 to 36 inclusive. 
TT 2m mS We 
Secs. 1, 2, 11, 12, 13, and 24. 
7: 2 HW, mS We 
Secs. 1 to 18 inclusive; 
Secs. 20 to 29 inclusive; 
Secs. 35 and 36. 
T. 12 N., R. 5 W., 
Secs. 1 to 6 inclusive; 
Secs. 9 to 16 inclusive; 
Secs. 21 to 28 inclusive; 
Secs. 31 to 36 inclusive. 
T. 13 N., RB. 5 W., 
Secs. 5 to 9 inclusive; 
Secs. 17 to 22 inclusive; 
Secs. 27 to 35 inclusive. 
T. 14 N., RB. 5 W., 
Secs. 5 to 8 inclusive; 
Secs. 17 to 20 inclusive; 
Secs. 29 to 32 inclusive. 
T. i6 N. B.S W.. 
Secs. 18 and 19; 
Secs. 30 and 31. 
T. 11 N.. B. 6 W., 
Secs. 1, 12, 13, and 24. 
. 2x & 6 Wa 
Secs. 1 to 6 inclusive. 
Tps. 13, 14, and 15 N., R. 
T. 16 XK. B.C W.. 
Secs. 21 to 28 inclusive; 
Secs. 33 to 36 inclusive. 
Tt wah. &.:t Wa 
Sec. 1. 
T. 13 N.. BR. 7 W., 
Secs. 1, 12, 13, 24, 25, and 36. 
MH, BF WG. 
Secs. 1 to 18 inclusive; 
Secs. 22 to 27 inclusive; 
Secs. 34 to 36 inclusive. 
7 aa ot We 
Secs. 5 and 6; 
Secs. 8 to 16 inclusive; 
Secs. 24, 25, and 31; 
Secs. 34 to 36 inclusive. 
T. 14N,, R. 8 W., 
Sec. 1; 
Secs. 12 to 14 inclusive. 
T. 15 N., R. 8 W., 
Sec. 36. 


Excepting the following public lands: 
T. 10 N., R. 5 W., 

Sec. 11, SW4SW. 

T. 138 N., R. 5 W., 

Sec. 22, NWY4NW. 

The public lands proposed to be clas- 
sified aggregate approximately 30,133 
acres. 

4. As provided in paragraph 2 above, 
the following lands are segregated from 
appropriation under the mining laws 
(totaling approximately 1,415 acres): 

Mount DIABLO MERIDIAN, CALIFORNIA 





6 W. 


LAKE COLUSA, YOLO, AND NAPA COUNTIES 
All public lands in: 


we, BW. 
Sec. 18, SWY44NE% and W',SE\4. 
T. 12 N., R. 4 W., 
Sec. 3, SE4SW% and SW4SE\. 
= 2, & 6 We 
Sec. 2, SEY4NE% and E'%4SE\%. 
Zr BS WW 
Sec. 18, lots 5 to 12, inclusive, and NE\4 
SW; 
Sec. 26, NW14SE\%4. 
T. 12 N., BR. 5 W., 
Sec. 28, SE44SW'% and SW'44,SE\4; 
Sec. 33, NW44NE% and NEY4NW%, un- 
surveyed; 
Sec. 34, NE% and N1,.NW\. 
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e. 3 
Sec. 
Sec. 

T. 13 
Sec. 

T. 14 
Sec. 


N., R. 6 W., 

24, W%4NE% and SE4NE\. 

N., R. 6 W., 

5, lots 2 and 3, and SW%4NE%. 


5. For a period of sixty (60) days 
from the date of publication of this no- 
tice in the FepERAL REGISTER, all persons 
who wish to submit suggestions or ob- 
jections in connection with the pro- 
posed classification may present their 
views in writing to the Ukiah District 
Manager, Bureau of Land Management, 
168 Washington Avenue, Ukiah, Calif. 
95482. 

6. A public hearing on this proposed 
classification will be held in the Napa 
County Courthouse, Napa, Calif., on 
January 30, 1968, at 7:30 p.m. 


For the State Director. 
JOHN F. LANz, 
District Manager. 


[F.R. Doc. 68-323; Filed, Jan. 11, 1968; 
8:45 a.m.] 


Fish and Wildlife Service 
[Docket No. S415] 


HENRY CLARK KNUTSON, SR. 
Notice of Loan Application 


JANUARY 4, 1968. 

Henry Clark Knutson, Sr., 936 North 
Coast Highway, Newport, Oreg. 97365, 
has applied for a loan from the Fisheries 
Loan Fund to aid in financing the con- 
struction of a new 57-foot length overall 
steel vessel to engage in the fishery for 
albacore, cod, flounders, Nngcod, Pacific 
Ocean perch, rockfishes, sablefish, 
shrimp, and Dungeness crab. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish- 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause economic 
hardship or injury to efficient vessel op- 
erators already operating in that fishery 
must submit such evidence in writing to 
the Director, Bureau of Commercial 
Fisheries, within 30 days from the date of 
publication of this notice. If such evi- 
dence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina- 
tion that the contemplated operations 
of the vessel will or will not cause such 
economic hardship or injury. 

R. C. BaKeEr, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-459; Filed, Jan. 11, 1968; 
8:47 a.m.] 


[Docket No. S421] 


GARY J. AND CAROLYN R. 
MARINCOVICH 


Notice of Loan Application 


JANUARY 4, 1968. 

Gary J. Marincovich and Carolyn R. 
Marincovich, 200 West Kensington Ave- 
nue, Astoria, Oreg. 97103, have applied 
for a loan from the Fisheries Loan Fund 
to aid in financing the purchase of a used 
31.8-foot registered length wood vessel 
to engage in the fishery for salmon and 
Dungeness crab. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish- 
eries Loan Fund Procedures (CFR Part 
250, as revised Aug. 11, 1965) that the 
above-entitled application is being con- 
sidered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause economic 
hardship or injury to efficient vessel op- 
erators already operating in that fishery 
must submit such evidence in writing to 
the Director, Bureau of Commercial 
Fisheries, within 30 days from the date of 
publication of this notice. If such evi- 
dence is received it will be evaluated 
along with such other evidence as may be 
available before making a determination 
that the contemplated operations of the 
vessel will or will not cause such eco- 
nomic hardship or injury. 


R. C. BAKER, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-460; Filed, Jan. 11, 1968; 
8:47 a.m.] 


[Docket No. S-422] 
SVERRE AND HELEN J. MOGSTER 


Notice of Loan Application 


JANUARY 4, 1968. 

Sverre Mogster and Helen J. Mogster, 
510 Meade Avenue, Sumner, Wash. 98390, 
have applied for a loan from the Fisher- 
ies Loan Fund to aid in financing the 
. purchase of a used 44.2-foot length steel 
vessel to engage in the fishery for salmon 
and albacore. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated op- 
eration of such vessel will cause eco- 
nomic hardship or injury to efficient 
vessel operators already operating in that 
fishery must submit such evidence in 
writing to the Director, Bureau of Com- 
mercial Fisheries, within 30 days from 
the date of publication of this notice. If 
such evidence is received it will be 
evaluated along with such other evidence 


NOTICES 


as may be available before making a 
determination that the contemplated op- 
erations of the vessel will or will not 
cause such economic hardship or injury. 


R. C. BAKER, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-461; Filed, Jan. 11, 1968; 
8:47 a.m.] 


[Docket No. G-396] 
PRESTON J. SIMON 
Notice of Loan Application 


JANUARY 4, 1968. 

Preston J. Simon, Star Route, Box 5, 
Brownsville, Tex. 78520, has applied for a 
loan from the Fisheries Loan Fund to aid 
in financing the purchase of a used 64.8- 
foot registered length wood vessel to 
engage in the fishery for shrimp. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated 
operation of such vessel will cause eco- 
nomic hardship or injury to efficient 
vessel operators already operating in that 
fishery must submit such evidence in 
writing to the Director, Bureau of Com- 
mercial Fisheries, within 30 days from 
the date of publication of this notice. If 
such evidence is received it will be 
evaluated along with such other evidence 
as may be available before making a 
determination that the contemplated op- 
erations of the vessel will or will not 
cause such economic hardship or injury. 


R. C. BAKER, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-462; Filed, Jan. 11, 1968; 
8:47 am.] 


DEPARTMENT OF COMMERCE 


Bureau of the Census 


RETAILERS’ INVENTORIES, SALES, AND 
NUMBER OF ESTABLISHMENTS 


Notice of Determination To Continue 
Survey 


In accordance with Title 13, United 
States Code, sections 181, 224, and 225, 
and due notice of consideration having 
been published December 8, 1967 (32 
F.R. 17603), I have determined that cer- 
tain 1967 annual data for retail trade 
establishments are needed to provide a 
sound statistical basis for the formation 
of policy by various governmental agen- 
cies and are also applicable to a variety of 
public and business needs. This annual 
survey is a continuation of similar sur- 
veys conducted each year since 1951, and 
makes available on a comparable clas- 


sification basis data covering 1967 year- 
end inventories, annual sales, cash and 
credit sales, and number of retail stores 
operated as of the end of the year. These 
data are not publicly available on a 
timely basis from nongovernmental or 
other governmental sources. 

Reports will be required only from a 
selected sample of retail firms in the 
United States. The sample will provide, 
with measurable reliability, estimates of 
inventories, sales by type (cash and cred- 
it), and sales-inventory ratios. Reports 
will be requested from stores sampled on 
the basis of their sales size and/or lo- 
cation in Census sample areas. A group 
of the largest firms, in terms of number 
of retail stores, will be requested to re- 
port their sales and number of stores by 
county; but those firms which are par- 
ticipating monthly in the Bureau’s 
geographic area survey will be asked to 
report in total only. 

Report forms will be furnished to the 
firms covered by the survey and will be 
due 15 days after receipt. Copies of the 
forms are available on request to the 
Director, Bureau of the Census, Wash- 
ington, D.C. 20233. 

I have, therefore, directed that an an- 
nual survey be conducted for the purpose 
of collecting these data. 


A. Ross EcKLer, 
Director, 
Bureau of the Census. 
DECEMBER 29, 1967. 


[F.R. Doc. 68-438; Filed, Jan. 
8:45 a.m.] 


11, 1968; 


Business and Defense Services 
Administration 


UNIVERSITY OF COLORADO 
MEDICAL CENTER 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


~ The following is a decision on an ap- 
plication for duty-free entry of a sci- 
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00157-33-46040. Appli- 
cant: University of Colorado Medical 
Center, 4200 East Ninth Avenue, Denver, 
Colo. 80220. Article: Philips EM-300-S 
Electron Microscope; Anticontamination 
Device PW 2526-00; 70-mm. Camera. 
Manufacturer: Philips Electronic Instru- 
ments, Holland. Intended use of article: 
High resolution studies of developing 
myelin sheath in central and peripheral 
nervous system; histochemical localiza- 
tion of enzyme activity on or within sub- 
cellular membraneous organelles. Com- 
ments: No comments have been received 
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with respect to this application. De- 
cision: Application approved. No instru- 
ment or apparatus of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) The 
foreign article provides a guaranteed 
resolution of 5 Angstroms. The only 
known comparable domestic instrument, 
the Model EMU-4 electron microscope 
manufactured by the Radio Corporation 
of America (RCA), provides a guaran- 
teed, resolution of 8 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolu- 
tion.) For the purposes for which the 
foreign article is intended to be used, 
we find the additional resolving capabil- 
ities of the foreign article to be pertinent. 
(2) The foreign article provides accel- 
erating voltages of 20, 40, 60, 80, and 100 
kilovolts, whereas the RCA Model EMU-— 
4 provides only two accelerating voltages, 
50 and 100 kilovolts. It has been experi- 
mentally established that the lower ac- 
celerating voltage of the foreign article 
affords optimum contrast for unstained 
specimens and that the voltages inter- 
mediate between 50 and 100 kilovolts af- 
ford optimum contrast for negatively 
stained specimens. The capability for 
obtaining optimum contrast is necessary 
to the accomplishment of the purposes 
for which the foreign article is intended 
to be used and is therefore a pertinent 
characteristic. 

For the foregoing reasons, we find 
that the RCA,Model EMU-4 is not of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manfactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific 
and Technical Equipment, 
Business and Defense Services 
Administration. 


[F.R. Doc. 68-436; Filed, Jan. 
8:45 a.m.] 


11, 1968; 


UNIVERSITY OF MISSOURI AT ROLLA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6Xc) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Scientific and Technical Equipment, De- 
partment of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00145-65-82600. Appli- 
Cant: University of Missouri at Rolla, 





NOTICES 


General Services Building, Purchasing 
Department, Rolla, Mo. 65401. Article: 
Recording Vacuum Thermoanalyzer with 
auxiliary equipment consisting of the 
following: High Vacuum Installation; 
DTA Amplifier Installation; Derivative 
Computor Installation; Middle Range 
Furnace Installation; High Temperature 
Furnace Installation; and High Temper- 
ature Corrosive Gas Inlet. Manufacturer: 
Mettler Analytical and Precision Bal- 
ances, Switzerland. Intended use of ar- 
ticle: The article will be used in basic 
investigations into the thermal behavior 
of materials in controlled gas environ- 
ments. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: The 
foreign article has the capability of 
simultaneously determining the differ- 
ential thermal effects and the thermo- 
gravimetric effects resulting from the 
application of heat to ceramics, inorganic 
materials and metals. For the purposes 
for which the foreign article is intended 
to be used, the simultaneous determina- 
tion of differential thermal and thermo- 
gravimetric effects is pertinent. 

The Department of Commerce knows 
of no vacuum thermoanalyzer capable of 
such simultaneous determination, which 
is being manufactured in the United 
States. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration, 
[F.R. Doc. 68-437; Filed, Jan. 11, 
8:45 a.m.] 


1968; 


Maritime Administration 
[Report No. 85] 

LIST OF FREE WORLD AND POLISH 
FLAG VESSELS ARRIVING IN CUBA 
SINCE JANUARY 1, 1963 

Correction 


In FR. Doc. 68-124 appearing at page 
81 in the issue of Thursday, January 4, 
1968, the asterisk preceding “Aragon” 
in the second column on page 83 should 
be deleted. 


CIVIL AERONAUTICS BOARD 


[Docket No. 18141] 


SCANDINAVIAN AIRLINES SYSTEM 
ENFORCEMENT PROCEEDING 


Notice Rescheduling Hearing 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
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of 1958, as amended, that the public 
hearing in this proceeding heretofore 
assigned to be held in Washington, D.C., 
on January 23, 1968, is hereby resched- 
uled and will now be held before the 
undersigned Examiner on January 22, 
1968, at 10 a.m., e.s.t., in Hearing Room 
B, Federal Trade Commission Building, 
30 Church Street, New York, N.Y. 


Dated at Washington, D.C., on Jan- 
uary 9, 1968. 


[SEAL] RICHARD A. WALSH, 
Hearing Examiner. 
[F.R. Doc. 68-470; Filed, Jan. 11, 1968 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


17926, 17927; FCC 67-1353] 


WENY, INC., AND CHANNEL 9 
SYRACUSE, INC. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of WENY, Inc., 
Elmira, N.Y., Docket No. 17926, File No. 
BPCT-3918; Channel 9 Syracuse, Inc., 
Elmira, N.Y., Docket No. 17927, File No. 
BPCT-4000; for construction permit 
for new television broadcast station. 

1. The Commission has before it for 
consideration the above-captioned appli- 
cations each requesting a construction 
permit for a new television broadcast 
station to operate on Channel 36, Elmira, 
N.Y. 

2. Consideration of the programiig 
proposals is required because of the sub- 
stantial and material difference between 
the proposals in that WENY, Inc., pro- 
poses a local operation, while Channel 9 
Syracuse, Inc., proposes a satellite opera- 
tion. Therefore, evidence regarding the 
extent to which the respective proposals 
will meet the local needs of Elmira will 
be admissible under the standard com- 
parative issue specified herein. 

3. Channel 9 Syracuse, Inc., proposes 
to operate its station as a total satellite 
of its commonly owned station WNYS, 
Channel 9, Syracuse, N.Y., and there will 
be overlap of the Grade A contours of 
the two stations. Under the provisions of 
§ 73.636(a)(1) of the Commission’s 
rules, an application which proposes 
overlap of the Grade B contours of 
commonly owned stations could not be 
granted and would be dismissed. How- 
ever, Note 4 to § 73.636 of the rules pro- 
vides that the provisions of § 73.636(a) 
(1) will not be applicable to satellite 
operations, but, rather such proposals 
will be considered on a case by case basis 
in order to determine whether the over- 
lap would be against the public interest. 
On the basis of the information now 
available, the Commission is unable to 
determine whether a grant of the appli- 

cation of Channel 9 Syracuse, Inc., 
would result in such overlap with its 
commonly owned station as to be against 


[Docket Nos. 
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the public interest. Accordingly, 
appropriate issue will be specified. 

4. Channel 9 Syracuse, Inc., proposes 
to locate its main studios outside the cor- 
porate limits of Elmira, N.Y. Since the 
applicant proposes to operate the station 
as a total satellite, there is no need for 
a main studio and the applicant indi- 
cates that it will maintain limited studio 
facilities at its transmitter site. The 
Commission believes that the location 
proposed would not be inconsistent with 
the operation of the station in the pub- 
lic interest. We will provide, therefore, 
that in the event of a grant of the appli- 
cation of Channel 9 Syracuse, Inc., the 
Commission’s consent to the location will 
be granted, pursuant to § 73.613(b) of 
the rules. 

5. WENY, Inc., is qualified to con- 
struct, own, and operate the proposed 
new television broadcast station, and, ex- 
cept as indicated by the issue set forth 
below, Channel 9 Syracuse, Inc., is qual- 
ified to construct, own, and operate the 
proposed new television broadcast sta- 
tion. The applications are, however, mu- 
tually exclusive in that operation by the 
applicants as proposed would result in 
mutually destructive interferenee. The 
Commission is, therefore, unable to make 
the statutory finding that a grant of the 
applications would serve the public inter- 
est, convenience, and necessity, and is of 
the opinion that they must be designated 
for hearing in a consolidated proceeding 
on the issues set forth below. 

It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the above-cap- 
tioned applications of WENY, Inc., and 
Channel 9 Syracuge, Inc. are designated 
for hearing in a consolidated proceeding 
at a time and place to be specified in a 
subsequent order, upon the following 
issues: 

1. To determine with respect to the ap- 
plication of Channel 9 Syracuse, Inc., the 
extent of the overlap of the service con- 
tours of the proposed station and Sta- 
tion WNYS, Channel 9 Syracuse, N.Y., 
and whether such overlap exists as to be 
against the public interest. 

2. To determine which of the propos- 
als would better serve the public interest. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, which of the applications 
should be granted. 

It is further ordered, That, in the 
event of a grant of the application of 
Channel 9 Syracuse, Inc., the applicant’s 
request, pursuant to § 73.613(b) of the 
Commission’s rules to locate its main 
studios outside of the corporate limits of 
Elmira, N.Y., shall be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall within 
twenty (20) days of the mailing of this 
order, file with the Commission, in trip- 
licate a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 


an 


FEDERAL 


NOTICES 


It is further ordered, That, the appli- 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or if feasible, 
jointly, within the time and in the man- 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 


Adopted: December 13, 1967. 
Released: January 4, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-472; Filed, Jan. 11, 
8:48 a.m.] 


[SEAL] 


1968; 


FEDERAL POWER COMMISSION 


[Docket No. CP68-182] 


CITY OF FLEMINGSBURG, KY., AND 
KENTUCKY GAS TRANSMISSION 
CORP. 


Notice of Application 


JANUARY 5, 1968. 

Take notice that on December 26, 
1967, the city of Flemingsburg, Ky. (Ap- 
plicant) , filed in Docket No. CP68-182 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order of the 
Commission directing Kentucky Gas 
Transmission Corp. (Respondent) to 
establish physical connection of its 
transmission facilities with the facilities 
to be constructed by Applicant and to 
sell and deliver to Applicant volumes of 
natural gas for resale and distribution 
in Applicant and environs, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant proposes to construct and 
operate a natural gas distribution sys- 
tem within its borders and in the sur- 
rounding vicinity of Fleming County, 
Ky., and requests that Respondent be 
ordered to sell and deliver to Applicant 
the volumes of natural gas needed to 
satisfy Applicant’s requirements. 

The estimated third year peak day and 
annual requirements of Applicant’s sys- 
tem are 1,688 Mcf and 171,961 Mcf, 
respectively. 

The total estimated cost of Applicant’s 
facilities is $548,000, which will be 
financed through the sale of Water, 
Sewer, and Gas Revenue Bonds. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 1, 1968. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-439; Filed, Jan. 11, 1968; 
8:45 a.m.] 


[Docket No. CP68-183] 
COLORADO INTERSTATE GAS CO. 
Notice of Application 


JANUARY 5, 1968. 

Take notice that on December 26, 
1967, Colorado Interstate Gas Co. (Ap- 
plicant) , Post Office Box 1087, Colorado 
Springs, Colo. 80901, filed in Docket No. 
CP68-183 an application pursuant to 
section 7(c) of the Natural Gas Act and 
§ 157.7(b) of the regulations under the 
Act for a certificate of public convenience 
and necessity authorizing the construc- 
tion during the 12-month period between 
April 1, 1968, to April 1, 1969, and opera- 
tion of certain natural gas facilities for 
the transportation of natural gas in 
interstate commerce, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct during 
the twelve-month period from April 1, 
1968, to April 1, 1969, and operate various 
gas-purchase facilities for the connection 
of additional supplies of natural gas, 
which facilities are to augment Appli- 
cant’s ability to act with reasonable dis- 
patch in contracting for and connecting 
new supplies of gas in various producing 
areas generally coextensive with its 
system. 

The total estimated cost of the pro- 
posed facilities will not exceed $800,000 
with no single project to exceed $200,000. 
The proposed facilities will be financed 
from funds on hand, funds from opera- 
tions, or from short-term bank loans. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before February 1, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

GorpDON M. GRANT, 
Secretary. 


68-440; Filed, Jan. 11, 1968; 
8:45 a.m.] 


[F.R. Doc. 
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968; 


INTERSTATE COMMERCE 
COMMISSION 


[Investigation and Suspension Docket No. 
8391] 


MINIMUM CARLOAD WEIGHTS GOV- 
ERNED BY CUBICAL CAPACITY OF 
CAR 


Order of Investigation and 
Suspension 


Order. At a session of the Interstate 
Commerce Commission, Board of Sus- 
pension, held at its office in Washington, 
D.C., on the 22d day of December 1967. 

It appearing, that there have been 
filed with the Interstate Commerce Com- 
mission tariff schedules setting forth new 
classifications, and new rules, regula- 
tions, and practices affecting rates and 
charges, applicable on interstate or for- 
eign commerce, to become effective De- 
cember 28, 1967, designated as follows: 
Uniform Classification Committee, 

ICC 2: 

In Supplement 25 ,on pages 2 and 3, in 
Rule 34, all matter subject to the in- 
crease symbols; 

ICC 4: 

In Supplement 24, on pages 24 and 25, in 
Rule 34, all matter subject to the in- 
crease symbols; 


Agent; 


And it further appearing, that upon 
consideration of the said schedules and 
protests thereto there is reason to be- 
lieve that they would, if permitted to be- 
come effective, result in rates and 
charges, rules, regulations, or practices 
which would be unjust and unreasonable 
in violation of the Interstate Commerce 
Act; 


and good cause appearing therefor: 


It is ordered, That an investigation 
be, and it is hereby, instituted into and 
concerning the lawfulness of the rules 
and regulations contained in said sched- 
ules, with a view to making such findings 
and orders in the premise as the facts 
and circumstances shall warrant. In the 
event the said schedules are changed, 


amended, or reissued upon termination 


No. 8—6 


NOTICES 


of the suspension period and the investi- 
gation having not been concluded, such 
changed, amended, or reissued schedules 
will be included in this investigation. 

It is further ordered, That the opera- 
tion of the said schedules be and it 
hereby is suspended, and that the use 
thereof on interstate and foreign com- 
merce be deferred to and including July 
27, 1968, unless otherwise ordered by this 
Commission. 

It is further ordered, That the investi- 
gation in this proceeding shall not be 
confined to the matters and issues here- 
inbefore stated as the reason for in- 
stituting this investigation, but shall 
include all matters and issues with 
respect to the lawfulness of the said 
schedules under the Interstate Commerce 
Act. 

It is further ordered, That neither the 
schedules hereby suspended nor those 
sought to be altered thereby shall be 
changed until this proceeding has been 
disposed of or until the period of suspen- 
sion has expired, unless otherwise or- 
dered by the Commission. 

And it is further ordered, That a copy 
of this order be filed with the schedules 
in the office of the Interstate Commerce 
Commission, and that copies hereof be 
served upon the carriers parties to the 
said schedules and that the said carriers 
be, and they are hereby, made respond- 
ents to this proceeding. 


By the Commission, Board of Suspen- 
sion. 


[SEAL] H. Neri Garson, 
Secretary. 
[F.R. Doc. 68-467; Filed, Jan. 11, 1968; 


8:47 a.m.] 


[Investigation and Suspension Docket 
No. 8391] 
MINIMUM CARLOAD WEIGHTS GOV- 
ERNED BY CUBICAL CAPACITY OF 


CAR 


Investigation and Suspension; 
Modified Procedure 


In the matter of directing modified 
procedure in this proceeding. 


477 


Present: John W. Bush, Commissioner, 
to whom the matter which is the subject 
of this order has been assigned for action 
thereon. 


It is ordered, That this proceeding be 
handled under modified procedure; the 
filing and service of pleadings to be as 
follows: (a) Opening statement of facts 
and argument by respondent(s) and any 
parties supporting respondent(s) on or 
before 30 days from the date of this order 
(shown below); (b) 30 days after that 
date, statement of facts and argument 
by protestant(s) and any supporting 
parties; and (c) reply by respondent(s) 
and any supporting parties 10 days 
thereafter. 

And it is further ordered, That pro- 
testant(s) shall timely advise respond- 
ent(s) and this Commission of the iden- 
tity, including addresses, of the individ- 
uals composing the  protestant’s(s’) 
defense committee, if any, together with 
an indication of the number of copies of 
respondent’s(s’) statement which are de- 
sired, and to whom the copies are to be 
sent. 

Because of the necessity for deciding 
the issues within the 7-month suspension 
period, it is contemplated that no recom- 
mended report and order will be issued. 

Dated at Washington, D.C., this 26th 
day of December A.D. 1967. 


By the Commission, Commissioner 
Bush. 


[SEAL] H. NEIL GARSON, 


Secretary. 
REPRESENTATIVES OF THE PARTIES 


J. W. Hepburn (Protestant), National Can 
Corp., 5959 South Cicero Avenue, Chicago, 
Til. 60638. 

John F. Donelan (Attorney for Protestant), 
National Industrial Traffic League, 711 
14th Street, NW., Washington, D.C. 20005. 

Curtis L. Wagner, Jr. (Protestant), Chief, 
Regulatory Law Division, Office of the 
Judge Advocate General, Department of 
the Army, Washington, D.C. 20310. 

J.D. Sherson (Respondent), Uniform Classi- 
fication Committee, Room 202, Union 
Station, 516 West Jackson Boulevard, 
Chicago, Ill. 60606. 


[P.R. Doc. 68-468; Filed, Jan. 11, 


1968; 
8:48 a.m.] 
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